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DISCUSSION: The waiver application was denied by the Officer in Charge, Vienna, Austria, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The applicant is a native and citizen of Latvia who was found to be inadmissible to the United States pursuant
to section 212(a)2)A)(iXI) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1182(a)2)(A)(iXI), for having been convicted of a crime involving moral turpitude (“Hooliganism” that
included the assault of another person resulting in injury.) The applicant seeks a waiver of inadmissibility
pursuant to section 212(h) of the Act, 8 U.S.C. § 1182(h), in order to enter the United States as a permanent
resident pursuant to an approved Form 1-130, Petition for Alien Relative, filed on his behalf. The Officer in
Charge concluded that the applicant failed to establish that extreme hardship would be imposed on a
qualifying relative and denied the Application for Waiver of Grounds of Excludability (Form [-601)
accordingly. Decision of the Officer in Charge, dated May 5, 2004.

On Form 1-290B, the applicant did not state a reason for the appeal, or identify specifically any erroneous
conclusion of law or statement of fact in these proceedings. The applicant indicated that he would send a
brief and/or evidence to the AAO within 30 days. The appeal was filed on or about July 1, 2004. However,
as of the date of this decision, approximately 14 months after the appeal was filed, the AAO had received no
further correspondence or evidence from the applicant and the record will be considered complete.

Section 212(h) of the Act provides, in pertinent part, that:

(h) The Attorney General [now Secretary, Homeland Security, “Secretary”] may, in his
discretion, waive the application of subparagraphs (A)iXI) [or] (B) . . . of subsection
(a)2)
... if-

(1) (B) in the case of an immigrant who is the spouse, parent, son, or daughter
of a citizen of the United States or an alien lawfully admitted for
permanent residence if it is established to the satisfaction of the
Attorney General [now the Secretary of Homeland Security
(Secretary)] that the alien's denial of admission would result in extreme
hardship to the United States citizen or lawfully resident spouse, parent,
son, or daughter of such alien . . ..

Upon review, the AAO concurs with the decision of the Officer in Charge and affirms the denial of the
application.

Regulations at 8 C.F.R. § 103.3(a)(1)(v) state, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party

concerned fails to identify specifically any erroneous conclusion of law or statement of
fact for the appeal.
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Inasmuch as the applicant has failed to identify specifically an erroneous conclusion of law or a statement of
fact in this proceeding, the appeal must be summarily dismissed.

In proceedings for application for waiver of grounds of inadmissibility under section 212(h) of the Act, the
burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8 U.S.C. § 1361.

Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is summarily dismissed.



