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IN RE" 

APPI,LCATE(SN : r\pplication .fix Waiver of Grounds of Inzdn'~issiisility unciisr Scction 21 2(i) of'the 
Tn~migatiox! and Natini~aliry itci. 8 I.!.S.C. 11 82(i) 

rShis is the decision of the ,4dmirris&atise :c:lppeals Oflice in your case. All Jocumei~ts have been rcfrrn~ed to 
the offjce that originnliy decided yocr casc. Any further nquiry must be nlade to that ofice. 



XB1SrlC'USSICd;"d: The waiver application was denied by ale Acting 0~fi"fier in Charge, New Delfii, IriiIia anlf 1% 

i:ow before the Administrative Appeals Sjffjce ji?lAO) on appeal, 'She appeal will be disnlissed, the decision 
of the :"Ltrng Officer ir! Charge will be withdrat~n and the application declared nloot. 

'T'he applicai~t is a ::atwe and citizen of India who was hund to be irradmissible to the United States (U.S.j 
ainder seciior: 1)12(ai(6j(C)(i) of the Ir~xnijgration and Nationality Act (tile Act), 8 1j.S.C. I l82(a)(6)(C)(i). 
for having atternpled to procure adnnssion into the iJnited States by iiaud or willhl n:isrep;esentatioi3. on 
March 27, 1998. 'T'ine applicant is married to a 1J.S. citizen. The applicant seeks a waiver of inadmissibility 
pursuant to section 2P36i) of :he Act. S 1J.S.C. 9 I I83(ij. 

T'he actiilg officer in charge concI~~ded that the applicant had not submitted su:ficierrt evidence of hardship, 
exkeiae or o i l l e i ~ ~ ~ s e ;  IO her qualifying reiatjve husband. 'The application was denied accordingly. Deeisloti cij'" 

the Acirtg Cl$icev in Ch:a;ye, dared September 36,2004. 

On appeai, cowsel states that a waiver appiicatro~z is not necessary because the applicant is not inadmrssihle 
and iiz the event d ~ a t  the applicant is found ~fiadmissihle s k  has established that her 1.J.S. ciiize~z spouse would 
suffer extreme hardship as a result of her i~~adrnissibili:y~ Cbunsei's ,l~yeals Br-iej; dated October 28, 2004. 

Section 21 I(a)(b)(L') of thr Ait provrdes, in pertme::r part. that: 

(il Any alien l~lho, by fraud or willfully misrepresenting a inaterial fact. seeks to procure (or 
has sought to procure or has procured) a visa, other docrrr~lentation, or admission into the 
United S:a:es o: other berretlt provided under this Act is -inaclmissiblc. 

(j) The Att{smey General [now tile Secreiary of 
HomIarrd Src~rrity, "Secretary"] may, in the discrc.titI~,-n of the Attorr~ej/ C3eneral [Secrstaiyj. 
vliaive the application 4 claxse bi) {:if su!~sectiun (a)!b)(Cj in the case of an alien wlzo is the 
spouse, son or daughter of a Unjted Swes crtizen or of an alien Iawfirliy admitted for 
pem~anenl residence, if it is established to the satisfaction of 8re Atiorney Geireral [Secrekry; 
that the refusal of admission to the lJniteil States of such irnn~igrant alien would result in 
exti-mle hardship to the citi7.cn i>r Ia~vfi.~Ily resident spouse or parent of s ~ l ~ i l  an allex. 

'The record indicates that on April 27, 1998 z11e applicani's spc>use fjled a Fvrin 1-730 on behalf of the 
ap~~licant. The Service approved the petitioi~ on February .i. 1999, but subsesjtlently revoked it after a dispute 
concerning flze date of'thc. applicant's marriage. 'T'hc applicant stated un her F o m ~  1-730 that she was married 
on December. 4, 1932. ?he Service conducted an investigaticjn in July 1999 ;mil gathered siateinenfs 1P-i?rri the 
applicant's spouse's father, siste-r. uncle and 3 ori-ter relatives staling that Bze applicant was married about a 
year and a h31:f q o .  

On appeal, co:lrrsel corztends that: rile applicant did not misrepresent her mimiage date because she was iir fact 
m~irried on 14ecernhe-r 4. 1993 i-n a Sikh rrligious ceretni:,i:y. I-To~vever, the appiicmt did not register ~'ne 
ma~i;jge urltlz the 1ndi:iim goverrimeimt until FeBniaiy 34, 1998. C'otinscl :r .411,9cal's Rri~$ dated October 28. 



2004. In s12ppoi-t of 3x3s asserrio!:s counsel submitied an exhact from the applicai~t's I-Iincfu Marriage Registrar, 
wj-~i~il shows the date c~t'regisrration as February 24, 1998 and the date olcrnarriage as Decen~bcr 4; 1992. In 
addition. co~insel subn?itted a copy of the Hindu Maxiage Act of 1955, 

Sectisil2jl )(b) states ir, pel~uneni part that: 

(1 ') This Act applies. 
. . . 

(I>) to any person who is a Kuddhist. Jaina or SiWi by religiel:., . 

Scctlo~z 8(4)-(5) states in pertinext pai-t that: 

jwh~ie the 1 Wrnd:~ Mal-nape R r g i s ~ a r  sllail, at all reiisuna'n'ie tunes, be opesl fPr 
~nspcct~on, and sl~all be adnxssihle as cv~dence of statenrents tberem co~ta-\ned 
and certrtjcrl extracts there from.. . h e  ~311dity of any Mtndu rmzrage shetI1, rn no 
\ ~ a y  be affected by the ilmtsslort to make the entry. 

'T'has, the applicant's dciay irr registering her m a ~ i a g e  does riot make her 11-ianiage void. F'ulthhti~nore, on Mxy 
19. 2006, csuilsel ssbrnitted a c o u ~  onl-der dated ApfiI 15. 2006, which states on pages 2, 4 and 5 that the 
appiicmt .was iegallgi mzrried to her U.S. citizen s;Douse on iJecen&er 4, 1992. 111 addition, the ctrrurt order 
ciiss t ~vo  affidavits from relatives of the applicant's spbuse. ~ciilich state that she was married 012 li4ecember 4, 
l992. 

Tfie A,4O finds the docsinentalion s~bmitled by counsel to be pers~iasive and finds that the applicant did nut 
con~mif fraud w n;isxepri.sentatjorz in an attempt ti3 procure ently info the 8.hited Stares. 'Thereibre; the 
app1iczr:t is riot subject trrr section 2 l2ta)(6)jC)(ij of the Act. AccoriSingiy. the dec~sion of tile acting 01-l'ficer In 
charge :vi!i be witl.rdra.,v..n arirrcrl the appjicatis~r will be declared ~noot. 

()BDEH.$: The appeai is dismissed, t l ~ e  decisiu~s of the actjug oft;cer in charge is wil'ndrsu,l.n and the 
applrcatii.rrr is declared moot. 


