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!4,E>PLICL4T'ION: Application $07 '\Jl;aive~- o-fG:oui:ds of Inadmissibility! under Sectisiz 2 126i) iif'tht: 

713is is the dec-srm of the Admrnisr~aeive Appeals i'jfiicici: in yoair case. All documenrs have bee11 ret-rrrned ti) 
the of'fire that orisinally decided your case. Any f~~rtbei. inquiry :PILLST be nxde to that office. 

Rober: P. Wieri~ann, ChieC 
' hdmi:~isnativc. Appeals OiTicc 



ILBISCI!GS%ON: '!'he i~vaiver applicatio:; J.vas ifeliied by the District Director, San I?t-ancisco, C/4. and is l-loiv 
bef'cxr the ,49nlinislmtiile hppcrtls OfGce {AAOj on appeal. 'Fhc appeal will be dismissed. 

I'he applicant is s t~ativi' and citixen ofr!:e Pbilippir~es who was f<:iuncri io he inadrnissiblc 10 the I.!-railed States 
(U.S.) under- sectiarn 212(a)(6)(C)ji) uT the Irnllzigrdtiou .and NrtZionality Act (the Act), 8 \.!,S.C. 9 
! 182(a5(B)(C)ji), fi!r Raving procured adnlissiorl into the United Sta~es by fiauc! ur willfijl n-risrepresentation 
on March 38, 1999. 'I'llc: applicorst is rnarried lo n U.S. citizen and seeks a waiver crf inadanissibiiity pr.irsuant 
to sectiorr 2 121 i j i;f'the Ac!, B U.S.C. 1 ls2(i]. 

?'he district director cor:ciuded that the applicaut fkiled tc? esrahi'lsh rl-iat his 7.1,s. citizen spouse wo?~ld suiikr 
extreme h;ir-dslzip cjver and above the normal econorr~ic asd social ciisruptions invulved wiikl the reir3ovai of a 
i'ami1y mernl:ier. ''i'he application was denied accorcfir~gly. Lie.ci.vi'r.tn ?+'?hi,, ili.vlrici ilireclor. dated May 6, 
,7004. 

Chi appeal? co!:nsei states thad the district director erred in disregarding evidence si,~bmitted by the applicant 
and by 1101 c~:~siilering the factor's in  the applicant's case curn:!la.tiveIy. t;or.in 12IOB, Jurie 4. 2004. 

( i )  Any alien 1 w h c ~ ~  by fr;md ot. wiljf'illly ~riisrepr-eseritiug a r?~aVcl-ial fact. seeks to procure (or 
has sough! to procure or- Izas procured) a visa, oilier docuinentarion, or adnmissii:m into i17e 
United States c.rr other helael3 provided under this Act is inadtnissible. 

Section ?12(i) of the Act provides that: 

j l ,j The A~torney iiener.zil [now the Secretary of 
I-$ornela!-4 Securitji. "Sccrerrary5'j n-m)?. i;l thc discreriot-r of  the Attorney Gericxal [SecrelaryJ, 
vvaive the application of clause ( i )  of subst.ctioi~ (a)(h)(b.:) irz the case 01' 3x3 alien \vho is the 
spouse; soti or daughter of a United S~ates citizen or c ? f  311 alier? la~,v'itrliy admitted -for 
permanent aesiiierlcc., ii'it is established to the salisfaction si the Attorney Ctcnerat [Secretary) 
ihat the reftisai of adrnissioo :<I the United Sti~tes o f  such irnn:igrarit alien wouid result in 
extreme bardslraij:, to tho citizeir or laivi'rlly resident spouse or- parent of si;cis an alien, 

The record indicates illat on iL4auch 30, i 99'1 the nppiicat-il presersied a fr.airdulent Irz~nsit without visa (7'Wil)'k') 
bearing the rlanie r o  L!.$. in~inig~.iitio~~ authorities for entry inre the l!nited Stites before 
Roarding a plat-re from San Francisc{:l to Canada. Scctiiui~ 212(i) crf'tl~e Act provicr'rs that a waiver uC the bar to 
sdtnissio~m resultir~g fr-orn section 212ja)(S)(C') of thc Act is dependent first upon a stiowi~tg th:.tt the bar 
irnpc.tses an extreijie hardship on a qnali.Fjirtg fanlib member. tiardsllip tile alien !.ri>nsell'expcricnce:s due LO 

separation is iir.elevant to seciisn 2 i3 j i )  F I . . ~ ~ V P T  ~ J ~ U C L ' C C ! ~ ~ ~ S  U I I J ~ S S  i f  ~a:?.ses hardship to tile applicaut's 
spotfie. Once extreme Il~irdsilip is estabiished, it is bur one fatlorable tkcter to he considered in Ihc 
determinaion o!" u~heiher the Secretar?; shoilid exercise discretion. Set? A 4 u t f t ~  ~!f :i,z'eliife~, 2 1 1&8 Dec. 25% 
(BL4 ? 996). 



,4fgt?zr r$f' C'~~~-V~J~~QS~.GC?IEZLI~C'~, 22 I&N Ilec. 560 IBIA 1099) provrdes a !is[ of fiictors the Rnrean oi' 
Immigdtiirn Appzais (RIA.) deems reie-valt~ in detent3ining whether an alien has established exkerne llarcisl~ip 
pcrsliialtt to section 213Cij of the Act. 1'Ilesc .5zciors irxciilde the 13reser;ce of a labvfiri pernsanent resident or 
iirrited States citize~! spouse or parent- in this coutarry: the qualifying relative's tamily tics outside the IJnited 
Slates; the cu~:dit:ons in ihe co:~ntry or countries iii whrch the qualifying relarive would relocate and thr 
exter~t of llte qualifying relative's ties in s:xh countries;  he financial in~paci of departure fi-om i h ~ s  co1.rntl-y; 
and sigili5cant cond~tions of health, pa!ticularly when tied to an rlriavaitabiljty of siiitahle laledical care in the 
c o u ~ ~ t q  to which thc qudifyitlg relative W C ) L I I ~  relocate. 22 J&N Dec. at 565-566. 

,. , I he iZ/%Cl noies dlat exlrcn~e hartiship :o dte appllcant's spoase rnttst be established in t h e  event that she 
sesiiles in the .Philippines or 111 the event that she resides in the United States. as she is riot required to reside 
otits~de of ihe t3r-iiieci Srates based otr the denial of the applicant 's waiver request. 'The AAO will consider the 
reieva!~i fa:';icti>rs in adjudication of this case. 

'The iirst pars. of the a21alysis requrrss the applicartt to  establish extreme hardship tc? his spoilse ixr the event thai 
she resides in the Philippi:~es. Tile applicimi's spouse.statrts that relocatir~g CCP the Philippines wtstlld cause her 
fi!-iuociai, e~tlotionai, safety- 2nd heaiii: pr&lerns. Thc applicant's spouse's entire hmiiy are ilnited States 
cjtizms and the applicar~l's spouse n?o~ed ti? tile IJnitecl Skies nr i 3 years oic?. The applicant's spouse suffers 
{I-om diabetes and asthn-la. She stibl-trittecl various tnedical dc~cumcnis :u support kher health uonditiijn claims. 
She also stated in her declaration that If she I-elocated to the FJhilSppines she wctuld lose her health insuritnce 
and rriirement: benefits. 'The appllcani submitied various country reports and newspaper articles io establish 
that iIje FJltilippiries suffiers !?am povert;? ~cnernplo~~neni, illrlited access to heaith care, and public safety 
yrols!en:s. 'The applicant's spouse asserts that she ivili not be aiAe to 5tld ernpioynlent to suppczri her.se!f nor 
will she be able te, find adequate health care for hei. asthnta ar:d diabetes. 'I'aking rntcl ccrasiderixt~un the 
count?-)( conditions in the Philippifies con~bined with &he med~cai ccandition of the app!icant9s spouse and 
fa~-riily separation, rhc applicant has established that his spouse will suffer eslrernc hardship as a result oP 
relocat~ng to the Pftilipjrri~es. 

"B'hr. seccr?nd part of !he analysis requires the appiicarlt to esrablish extveme hardship i:? the even: tlla? his 
spouse remains in ihe lirrited Spates. 'Ule ap131ica~lt~s spouse asseris that s l ~ c  will suffer errrotionally and 
financiaiiy as a result o f  beit-ig separated by the apjslicant. 'Fhc appiicafii subr-tlitted a psychological repori ibr 
his spouse f r o m  states that the applicsni's spouse is siiEer-irig fion: Major 
1)epressi:re Disorder and he recornmencis t!lat she see a psychiatrist aild consider anti-depressant nzedicahon 

trcatnte:it c,f this deprt;ss:on. Bi: a d d i i i o n , s t a t e s  that the applicnat's spouse is trinre s~llncrabie 10 

&pression b c c ~ \ ~ s e  i?f a p r . ~ i o u s  episocie of Dystisytntc Dis~rcier , .~~ Loi,v-gyade lung-term depression, \xihen site 

Gust moved to the United States. He [eels that separating her from the applicant will have a devastating effect 
orr her ~nrlttai hea!th. AIii3m.igh the input of any mental health pru-fcssiotlat is respectrd and vaJuah!e, the 
AAO notes ihar tire report suhmitteii is based on a sing!e interview bcivieen the applicant's spouse and the 
psycizoiogist. ?'he rccord rails to ref'iecr iln ongoirig relationship w!th the apgl~cant's spouse or any history of 
treatment fctr the disorder st~fft:red by the applicant's spouse. Moreover, the coricitjsioas reaclted in the repoii 
wi,rnitted, bciilg l:}ased gt: ;I skj.gie setf..r.eport~~sg ii:ier~ic~l, tlo not renect the itrsight and til;~boratio?-I 
cornmeosurate with an established rriationsitip \rill-i 2 psychologist. thereby reilderini: iiodings 
speclilative n~ld dimirirshing :he reporis va!ue in cieter~nnir~g extreme hardship. 



In addition. the applicant's spouse states that she rnaltss $ I , l O O  per rnontir and that she will not be able io pay 
for a71 of her rnonr'illy rsper;ses {vtthoui the appllcant. ?'he appljca~~t's spotise s~iolnitied financial doc:uments 
in support of these claims. Tile hi10 notes that the zppiicant's spouse nxay have to c'bnge her lifesty?.e as a 
restilt of the applicant's renzovai. I301~rsw-, !hese hardships are typical in a situation were a .Family meinher is 
rcmoveii from the t!nited Spates and do not rise to c11e level of extreme. Therefore, the applicant bas not. 
established that his spouse would suffer extrcfi3e Itarc!ship as a result oi'his removal. 

A review of' the docurnenration rn file record fails to establish the existence crf extreme 'Lrardship to the 
applrcant's spouse csuscd by the applicant's inadmissibility to :he Lin~ted States. Having found the applicarlr 
statuto~!y inejigibie 1'0s relief> no pupose woirld be served in iiiscussing whether he merits a waiver as a 
matter of iiisci.et!on. 

Xrr proceedings for. application for waiver of gs~>wds of inadrnissihility ur~der section 2 12(1 j of' the Act, the 
bu~den ofproving eligibility remains entirely wjih the applicant. S(ie section 291 of i;:e Act, 8 U.S.C. 5 1361. 
Here, the ajspiicant lzas not mct that burden. A4~~~rd: i :g ly ,  the appeal will be dismissed. 

ORDER: ?'he appeal is dismissed. 


