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This is the dei:isPon of the ildnli!;isfratiiie AppeaIs cC)Pfce in y o u  case. All documents have been rexirr~ed lo 
the office ihat originally dec~deci your case. Any filnher ~nyuiry must be rrrltde to that  office. 

Robert P. LYicn~ann;, Chief 
i2dminisna1ive Agpsols Office 



DISClL'SSl~9N: wai-vcs appl~cation was denied by the 1.listi.lc-l Director: Sar-n f:rancisco, California, artnd is 
now before the Ad-nsinistrdtrve !?appeals Office CtZhCI) on appeai. The appeal will be dismissed. 

'7'he appIicant is a native and citizer~ of' Mcxrco who war; him$ to he ir:admissible ti? the United States 
psrsuant ti3 section 2I2ja)(6)(C)(t) of the In~inigratinis and Walirmalit;; Act {tlx Act); 8 lJ.S,C. $ 
1 lX2ja)(6j(C)(i), fix isavtng attempted ro procure admission to the United. States by f~aud  or willfill 

. . 
misrepresentation. Bhc applicant :s :he spouse sf a U.S. citizen a i~d  the daughter of a lawfirl permanen:, 
resident of the ljrlited States. She seeks a waiver of inadmissibility p x s n ~ n t  to secticm 2i2(i) of tile Act, 8 
U.S.C. ij 11 82Ci); in order tr:r reside iii the United States with her spouse and moBrer. 

'The dis&ict directrrr conclilded that the applicant had exiled to cstdb!:ish tIr;it exireine hardsliip would be 
imposed on qualifying relatives above the isor-txal economic and social disnlptmns involved ir; the rerl~oval of 
a fatrznsjly member. The Application for Waiver of Grounds of E:xclt;dahility (Form 1-601) was denled 
accijrdingly . Deri.s;sior? qf ihe Disrricr L l i ~ i ? c . i ~ ~ ,  dzted April 2 i ,2004. 

C!n appeai. cuunsel stztes that the applica-nt ?as a minor a? the time she presen~sd the ii-audulent docuin~rlt to 
rmnjgxation a:lti:orities and shoujd not have been required io submii a :vaiver applicatinn. Counsel aiscn states 
that the applic~nt's due process nghts tvc.3-e ?iola:,eJ during the questioning conducted at tile port of'errti-y and 
rhai Cze director did not afford the applicant a f;'i!l and fajr consideratio-n of' her appiication. Cnzir?st.ll.s Rppea i~  
Hutc;L dated Sime '1 7, 2004. 

'l'l~e AAO ~ o t e s  that violalion of the ~;i)pliCa~~t's due piocess rigl:ts is a ci?nstinrtior~al issue and constitu.iic}~~al 
issues are not ivi:hin the appellate j:irisdir,tii?n of :he ib1Ol ihercforc tf-ris assertion will not be addressed in t l~e 
present decision. 'i-hlze AAO also ncries :hat the Act does not provide a statutory exception for applicai~ts whose 
rrUsrepresei:tation occured \.;hilt- Cqey were under the age oi' eighteen. Furtlscm~ore. cwnsel did not provide any 
case law ~ C I  stipijort Isis asse;jliosls that the applical-tt does not hive to submit a waiver applicaiion. 

,. . Ihe record reiiects 141at oi: Junc 16, 1991. the applicant applied for admission 10 the lirlited States bs 
presenting a U,S. b r ~ d ~  ceitificaie belonging to another person. 

Section 212ia)(rj!(C;) of the Act proirldrs, 13 pri-tiisent part: 

( i )  Aay alien v,/ho, by fisriii or v;i.iiilii;lly misreprcser~tii~g a mnter-jal fact, seeks t i )  
procure (or has sought ZCI ;II.OCLU.~ 01- j.ta.s pr~>cij~edj a visa, other docr:.n:entatlon, 
or admission irito 1h1:. TJ::lr?ed States or other benefit provided under this Act is 
inadmisstblc:. 

Any alien who falsely repsesei~ts. i:tr !:as hlsely represented, 
hinlsglf or harself'ti;$ be a c!:izen of tile C7njtr.d States for any 
purpose or berieft under this Ac:, . . . is inadrnissiblc. 



(ilij Waiver zrrtjl(jnzed. --- f ; ~ i .  ~>i-ovisicjn autEio:izing waiver of clause (i), 

subsection (i). 

Section 2 12ti) of' the Act provides: 

(1 j 'I'he Attorney General [now the Sce-reta3-y of Homeland Sec~~rity (Secretary;)] 
may, in the discreiion of ihc .Attorney General [Seci-etny], waive the agplicai-ion 
of clause (i) uf srjbscction (a)(G)(C) in the case of an alierr who is the spouse, son 
o: daughter of a United States cit:zen or of an alien Iawfully admitted frPr 
gemanent residence, if it is established to :,he satishction of the Atiornry 
Ger:era! [Secretary] that the re j~sal  of adnrissioil to the l!nited Spates of such 
:mrnigrarlt a1iel-r would result in cs.irerne hardship ro the citizen or la.,.i.f~~lly 
resident spouse or parent of s ~ ~ c h m ~  alier~. 

The AAO notes that aliens n~aking .false claitns to U.5. citizenship on nr after Sep~enlber 30, 1996 are 
heiigjble to api>!y fix a Form 1-601 waiver. See Sections 21 7(a)jii>bC:)jii) 3 r d  (iii) oftile Act. 

In cor?,s:dt.rirq a case where a False ciairls to U.S. citizenship has been made, Service [CIS] 
o.fticess should review the infornration orz the alien to deter-mine whether the hise claim to 1I.S. 
citizr~ship was made before, on, or after Septenlher 30, 1986. If tl:e hlse clairn was madz 
befi3i.e . . . . . . . . . . . . . . . tile enactment of IIR1R.A. Sewice :CIS J ofi'icers shnuld then deterrtline whether (I '1 the 
fdse claim was n-tade to procure an iir:r;:rgration Senefit under the Act; and ( 2 )  wllethcr such 
cla!m wns ~nade hefi:$i.il- a U.S. Govenrmcnt official. i f  these two additionaj. requirement:: are 
met, the alict: sl~ould be irsadmissibie tinder section 2l?(a)lCj)(C)(jb of h e  Aci ar~d advised of 
tl:e waiver requisenlents under sectiori 2 12(i) of' the Act. 

iW~~~znri tr~cfum? by cr(ac>ph K. Gviene, Acring ,4.~socicrfc. Cbrnmissici~lt'~', Qffice sf hu,yrartzs, h>irrligrrztic~ln i~nd 
:Z'i~l~.n-~!izatin,i .Y~~:lict:, dakd Apri! 8, 1'198 at 3. Becar~re the appiicanl's hlse clairn to U.S. ciiizenship 
occ~n-ed before Scyternl>er 30 ,  1996. she is eligible f ~ j r  a secriui; 2 i2(1 j  waiver. 

St.ctlolz 212ji) of ihe Act provides that a waives of ihe bar to admissioi: resiiiting from sectiorl ZlZ(a)(Cj;j(Cj of 
the Act is dependent f-jrst ~rpon a showing that the bar imposes an extreme hardship 031 a qualifying fiirnily 
rnember. Ilardsi~ip the ahen herself experiences itl- her daughter experiences due to separatior! is ir-r-eievant tcz 
section 2'12ji) waiver proceeili-ngs iiniess i t  ca:lses hardship tcz the applica~~t's spouse and!or mother. Once 
ext-renx 'rrardship is established, it is but o31e favi~mble factor to be considered it1 the deterrtlination of  whether 
the Sect-etnry should exercise discrezjon. ,!kc Matier qf lWe,rlltzz, 2i I&N Dec. 295 (HIP, 1996). 

'l'he , 4A0  notes tisat cx.t.l-en~e hardship to thc appljcani's spouse andios mother must hc estal>iislzed rrz the 
cvetlt that tiley reside in hlexicit ax in the event ti-tat they reside in d ~ e  1ii:ited States, as they ;ire :lot required 
to reside outside c?f the CJrlireJ States based on the denial of the applicant's u;aiver request. The Ah0 will 
corlsider rhr- relevan-t fac.tors in rcv-iettii11.g this case. 



The aj_spliczr:t's spouse w~bmitted a declaration stating that ile wi!: suff-2r emotiona'lly and financially i f  his 
wife is rernove6 from :he United States. He stares that he needs file applicant's emoiional xnd 113oral suppod 
irr rais'i:g their eight-year old daughter. I-le states that he has resided -ln the Urrited Siatcs for thirteea yeass and 
does not adslress ti:e possibility of relocating to Mrnico with ihe applicant. 

'Ule applicant's spouse states that b~: would also a~f fe r  f~~ancia l ly  if' the applicant were retnolwl from the 
Urlited States. IR his brief; cou;-tsel states that ilxe applicar~i earns $10.00 an hour arrd csj-[tribntes ti? the Sarisily 

. , jncctme. TIre applicaj~t's spouse states that ills iinances v~oilid be severely strained if :he appl~cant were 
removed because 11:: i\~o\lId be forced to pay for rwu hi?useholds, aize in Mexico and one rn the Uniied States. 
He alse asserzs ihaf because of these financial strains 11e ~voulii not he able trt visit the appiicatlr zausi-l~g more 
enlotional hardship. ?'hi: appl-lcant' spouse subn13~trd no evideilce col~cerr~ing the sl~ecifics of their family's 
expenses. any financial documents, or :fie exrent of his emcitiorid suffcwir~g. In addition. the appiicant"~ 
spo~ise made no ;issertio~-ts regarding the Ira?-dsh-ip he 21ay ikce if I-ie relocated to Mexico with the applicant. 

.. . Ibir applicant's mother also ssbrnittej a cieclaration. SI:e states that she would suffer errsotionally and 
firrancially if the applicai~t were removed ii-on-I the Lkiied States. She states that- thc applicant helps tc3 pay 
half of ilt-i. mortgage paysnerit and that she ivoufd suffer emotionally because of separation. Again, no 
evidence ;tlss submitted to s11pp~)rt :be clainzs 1ni~o1:~ing iinarrcial and emotional hardship. Also, no asseri-inrts 
were nude reprdirzg the possible hardships to the applicant's mother i f '  sl-re reloc;ited l o  _Mesico with the 
api~!ica:zt. The AAO recoqizes that tht: applicarrt's spouse and n-rother will endtlre hardships as a ~~eslllt of 
serjas;tting from the applicant. W c ? i ~ t l ~ e ~ ,  lhe cilnnlt record, shows thejr siluzilion as typical to individuals 
s e p a t c d  as ;i rrsult of re~zrc?v;ii ai:d does r:ot rise to the level of ext~:r:!e hardship. 

G.S. court decisions haw repeatetiiy held lira: thc col-t~nion res~iiis of depoi-iafion or eXcl.rrsion are insufficient 
lo prove extl-erne hardship. See PPu.~sarr L.. i!VLS> 947 F.2d 465, 468 (4th C'ir. 1991 j. For example: i t j iuft~r of 

PiicE~, 21 IQN Dcc. 627 (BIA 1906). beid that eniotional harrrls'rlip caused by severirig i'anlily and community 
ties i s  a cornnlsn result of deportaiion and does not cvirstitrlte extreme hardship. Tn addition, Perez v. i,?3, SVi 
F . 3  390 (9th C:il-. I996), held that the comj-nojz resuits of deportation are insufficient fo prove extreme 
hardship anti defined extreme i~ardsi~ip as I-rardship that W ~ S  UIIUSUB~ or beyond that which would -nartr,ally be 
expected upon deportation. ffl.l.~sirn v. 1'iV.S, sq? fa ,  held fiirttrer that. the upruoii!lg of FdmiIy ar!d separation 
from friends does not. rzecessarily an:o:int io extrenx I~ardship but rltther represents ihe t:iv of ;nc0n-~~e3-rience 
31id txards!:ip esperier~ced bji the Pi~xilies of innsr aliens being dego-l-t-ed. 

A rt:i~-ieu,, of the docurnentation in the recor-d faiis lo es~ablish fhe e:cistence of' estreiae hardship to the 
npplji'an:'~ spouse caused by line appltcant's iriadrnissibility :o the ljrlited States. It-lavir~g h~u-td the applic;mt 

. .. 
:;txtuto:iiy i.:.,ei;gible fix reller, nc? purposr wotlld he served in diserissing whether s l ~ e  merits a ~ ~ a i v e i  as a 
173ttrr ., d of <:;<.. Jz.,'~t~ti~:>r[. .' 

In p:.-oceedings for application for waiver s f  gsoiinds of inadmissibility under section 2.L2(Q of the Aci, thi: 
burden of proving eligil-r~lity rerrrains entire$ w i ~ h  ilte appiicant. .!Tee seclicrl~ 291 of the Act, 8 U.S.C. tj 1361. 
Here. the applicant has [lot n:et ii~ai buriie-n. Acesrdinglj.. the appeal will bc dismissed. 

0RR13rE:W: The appeal is dismissi-6. 


