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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, CA, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained.

The applicant is a native and citizen of Belize who was found to be inadmissible to the United States under
section 212(a)(6}(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for
having procured admission into the United States by fraud or willful misrepresentation on July 7, 1972. The
applicant is the daughter of a lawful permanent resident and she seeks a waiver of inadmissibility pursuant to
section 212(i) of the Act, 8 U.S.C. § 1182(i) to reside in the United States with her mother.

The district director concluded that there was no evidence in the record to support a finding that the
applicant’s mother would experience extreme hardship as a result of the applicant’s removal from the United
States. The application was denied accordingly. Decision of the District Director, dated September 23, 2004.

On appeal, counsel states that the director did not consider the health issues affecting the applicant’s mother
and she did not give the separation of family the weight that the Ninth Circuit states it deserves. Counsel also
submitted new evidence on appeal. Counsel’s Brief, dated November 11, 2004.

Section 212(a)(6)(C) of the Act provides, in pertinent part:

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to
procure (or has sought to procure or has procured) a visa, other documentation,
or admission into the United States or other benefit provided under this Act is
madmissible.

(11) Falsely claiming citizenship. -
(D) In General —

Any alien who falsely represents, or has falsely represented,
himself or herself to be a citizen of the United States for any
purpose or benefit under this Act . . . is inadmissible.

(iii)) Waiver authorized. — For provision authorizing waiver of clause (1), see
subsection (1).

Section 212(i) of the Act provides:

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)]
may, in the discretion of the Attorney General [Secretary], waive the application
of clause (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, son
or daughter of a United States citizen or of an alien lawfully admitted for
permanent residence, if it is established to the satisfaction of the Attorney
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General [Secretary] that the refusal of admission to the United States of such
immigrant alien would result in extreme hardship to the citizen or lawfully
resident spouse or parent of such an alien.

The record indicates that on July 7, 1972 the applicant claimed to be a U.S. citizen in an attempt to gain entry
into the United States.

The AAO notes that aliens making false claims to U.S. citizenship on or after September 30, 1996 are
ineligible to apply for a Form 1-601 waiver. See Sections 212(a)(6)(C)(ii) and (iii) of the Act.

In considering a case where a false claim to U.S. citizenship has been made, Service [CIS]
officers should review the information on the alien to determine whether the false claim to U.S.
citizenship was made before, on, or after September 30, 1996. If the false claim was made
before the enactment of IIRIRA, Service [CIS] officers should then determine whether (1) the
false claim was made to procure an immigration benefit under the Act; and (2) whether such
claim was made before a U.S. Government official. If these two additional requirements are
met, the alien should be inadmissible under section 212(a)(6)(C)(i) of the Act and advised of
the waiver requirements under section 212(i) of the Act.

Memorandum by Joseph R. Greene, Acting Associate Commissioner, Office of Programs, Immigration and
Naturalization Service, dated April 8, 1998 at 3. The applicant’s false claim to U.S. citizenship was made
before September 30, 1996, so the applicant is eligible for a section 212(i) waiver.

A section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 212(a)(6)(C)
of the Act is dependent first upon a showing that the bar imposes an extreme hardship on a qualifying family
member. Hardship the alien herself experiences due to separation is irrelevant to section 212(i) waiver
proceedings unless it causes hardship to the applicant’s mother. Once extreme hardship is established, it is
but one favorable factor to be considered in the determination of whether the Secretary should exercise
discretion. See Matter of Mendez, 21 1&N Dec. 296 (BIA 1996).

In Matter of Cervantes-Gonzalez, 22 1&N Dec. 560, 565-66 (BIA 1999), the Board of Immigration Appeals
(BIA) provided a list of factors it deemed relevant in determining whether an alien has established extreme
hardship to a qualifying relative. The factors include the presence of a lawful permanent resident or United States
citizen spouse or parent in this country; the qualifying relative’s family ties outside the United States; the
conditions in the country or countries to which the qualifying relative would relocate and the extent of the
qualifying relative’s ties in such countries; the financial impact of departure from this country; and significant
conditions of health, particularly when tied to an unavailability of suitable medical care in the country to which
the qualifying relative would relocate. The BIA added that not all of the foregoing factors need be analyzed in
any given case and emphasized that the list of factors was not an exclusive list. See id.

Counsel states that the applicant’s mother is 81 years old and suffers from many medical ailments. The
applicant submitted a note from her doctor, Dr. !‘ dated October 26, 2004, which states that the
applicant’s mother suffers from glaucoma, cataracts which cause blurred vision, severe arthritis in her hands
and knees, ventricular hypertrophy, and high blood pressure. The doctor states that the applicant’s mother
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needs 24 hour care, which is provided by the applicant. The applicant’s mother states in her declaration that
she also suffers from gastro-intestinal problems and has trouble breathing because of losing a lung as a child.
The applicant has been living with her mother since her mother came to the United States 15 years ago. The
applicant takes her mother to doctor’s appointments, prepares her meals and helps her with personal care.
Without the care of the applicant the mother would not be able to stay in her home by herself. The mother
also states that the applicant is the only one who can care for her. The applicant’s mother has five children:
the applicant, three children in Belize and a son who lives in Hawthorne, CA with his wife and child. The
applicant’s mother states that her son lives far away and cannot take care of her because he is caring for his
own family. The AAO finds that the applicant’s mother would suffer extreme hardship as result of the
applicant’s removal from the United States because she would be unable to maintain her well being without
the aid of the applicant. In addition, if the applicant’s mother relocated to Belize she would be removed from
her current doctors and treatment. Also, after living in the United States for fifteen years she would have to
again adjust to new surroundings. Therefore, due to her advanced age and medical problems, the AAO finds
that it would be an extreme hardship for the applicant’s mother to relocate to Belize.

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are insufficient
to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For example, Matter of
Pilch, 21 1&N Dec. 627 (BIA 1996), held that emotional hardship caused by severing family and community
ties is a common result of deportation and does not constitute extreme hardship. In addition, Perez v. INS, 96
F.3d 390 (9th Cir. 1996), held that the common results of deportation are insufficient to prove extreme
hardship and defined extreme hardship as hardship that was unusual or beyond that which would normally be
expected upon deportation. Hassan v. INS, supra, held further that the uprooting of family and separation
from friends does not necessarily amount to extreme hardship but rather represents the type of inconvenience
and hardship experienced by the families of most aliens being deported.

The grant or denial of the above waiver does not turn only on the issue of the meaning of "extreme hardship.”
It also hinges on the discretion of the Secretary and pursuant to such terms, conditions and procedures as he
may by regulations prescribe.

The favorable factors in this matter are the extreme hardship to the applicant’s mother, the absence of any
criminal record, and the passage of over 30 years since the applicant’s misrepresentation. The unfavorable
factor in this matter is the applicant’s willful misrepresentation to officials of the U.S. Government in seeking
to obtain admission to the United States and her unauthorized employment in the United States. The AAO
finds that the hardship imposed on the applicant’s mother as a result of the applicant’s inadmissibility
outweighs the unfavorable factors in the application. Therefore, a favorable exercise of the Secretary’s
discretion is warranted in this matter.

In proceedings for application for waiver of grounds of inadmissibility under section 212(i), the burden of
establishing that the application merits approval remains entirely with the applicant. See section 291 of the

Act, 8 U.S.C. § 1361. Here, the applicant has met that burden. Accordingly, the appeal will be sustained.

ORDER: The appeal is sustained and the waiver application is approved.



