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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, California, and the "
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The
waiver appllcatlon will be approved.

The applicant, a citizen of Mexico, was found inadmissible to the United States under section
212(a)(2)(A)(1)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(2)(A)(i)(1), for
having been convicted of a crime involving moral turpitude. The applicant is the husband and father of
United States citizens and seeks a waiver of inadmissibility pursuant to section 212(h) of the Act,
8 U.S.C. § 1182(h), in order to remain in the United States with his family. The entire record was
reviewed and considered in rendering a decision on this appeal.

Section 212(a)(2) of the Act provides, in pertinent part: ,

(AX(i) [A]ny alien convicted of, or who admits having committed, or who admits committing
acts which constitute the essential elements of-

) a crime inVolving moral turpitude (other than a pure'ly political

offense) or an attempt or conspiracy to commlt such a crime . . . is
inadmissible. ‘

Section 212(h) of the Act provides, in pertinent part:

(h) The Attorney Géneral [now Secretary, Homeland Security, “Secretary”] may, in his
discretion, waive the application of subparagraphs (A)(i)I) . . . of subsection

@x2)...if-

(‘1)(A) in the case of any immigrant it is established to the satisfaction of the
Attorney General [Secretary] that —

(i) ... the activities for which the alien is inadmissible occurred more
than 15 years before the date of the alien’s application for a visa,
admission, or adjustment of status,

(i) - the admission to the United States of such alien would not be
contrary to the national welfare, safety, or security of the United
States, and

(iii) . the alien has been rehabilitated; or

(B) .in the case of an immigrant who is the spouse, parent, son, or daughter of a
citizen of the United States or an alien lawfully admitted for permanent
residence if it is established to the satisfaction of the Attomey General

 [Secretary] that the alien's denial of admission would result in extreme
~ hardship to the United States citizen or lawfully resident spouse, parent,
son, or daughter of such alien .

The District Director concluded that the applicant had failed to establish that extreme hardship would be
- imposed on any qualifying relatives and denied the Form [-601, Application for Waiver of Grounds of
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Inadmissibility under section 212(h)(1)(B) of the Act. On appeal, the applicant contends that his wife and
children would suffer extreme hardship if he were removed to Mexico.

However, the AAO finds the analysis as to whether the applicant’s‘ wife and children would suffer
extreme hardship if the applicant were removed to Mexico unnecessary, as a waiver of inadmissibility is
now available to the applicant under section 212(h)(1)(A) of the Act. ‘The applicant committed the crime
of “grand theft vehicle” on October 13, 1992, and was sentenced to three years on probation. Therefore,
the crime involving moral turpitude for which the appllcant was found 1nadm1551ble occurred more than
fifteen years ago. '

The AAO notes that the applicant was eighteen years old at the time he committed the crime at issue in
this case. Since then, he has established a life in Los Angeles with his United States citizen wife. He and

his wife have two children together and he works two full-time jobs in order to support the family. He

has a child from a previous relationship whom he supports as well. The record does not indicate that the

applicant’s admission to the United States would be ‘contrary to the national welfare, safety, or security of
the United States.” '

The record also indicates that the applicant has been rehabilitated, as he has not committed another crime
involving moral turpitude since his commission of the crime at issue here. The AAO notes that the record
establishes the stability of the applicant’s homelife, as he is gainfully employed and supports his family
financially. Letters from his wife and previous girlfriend speak to his good moral character.

The record, therefore, reflects that the applicant meets the requirements for waiver of his grounds of

* inadmissibility under section 212(h)(1)(A) of the Act. However, the grant or denial of the waiver does
not turn only on the mere passage of fifteen years of time. It also hinges on the discretion of the Secretary
and pursuant to such terms, conditions and procedures as he may by regulations prescribe.

The favorable factors in this matter are the applicant’s United States citizen wife and children, subsequent
rehabilitation, gainful employment payment of taxes, and the passage of fifteen years since his violation.

- The unfavorable factors in this matter are the applicant’s criminal violation, his initial entry w1thout
mspectmn and periods of unauthorized presence and employment.

The AAO finds that the crime committed by the applicant was serious in nature and cannot be condoned.
Nonetheless, it finds that the applicant has established that the favorable factors in his application
outweigh the unfavorable factors. Therefore, a favorable exercise of the Secretary’s discretion is
warranted. ‘ . ‘

In proceedings for application for waiver of grounds of inadmissibility under section 212(h), the burden

- of establishing that the application merits approval remains entirely with the applicant. Section 291 of the
Act, 8 U.S.C. § 1361. The applicant has sustamed that burden. Accordingly, this appeal will be sustained
and the application approved.

ORDER: The appeal is sustained. The waiver application is approved.



