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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, California, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of Pakistan who was found to be inadmissible to the United States
pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 US.C. §
1182(a)(6)(C)(i), for gaining entry into the United States by making a material misrepresentation (providing a
fraudulent passport). The applicant, who is the husband of a U.S. citizen, seeks a waiver of inadmissibility
pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i). The District Director concluded that the applicant
failed to establish extreme hardship to his qualifying relative, his wife, and denied the Application for Waiver
of Grounds of Excludability (Form 1-601). Decision of the District Director, dated August 24, 2005.

The AAO will first address the finding of inadmissibility pursnant to section 212(a)(6)(C)(i) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i).

Section 212(a)(6)(C) of the Act provides, in pertinent part:

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to
procure (or has sought to procure or has procured) a visa, other documentation,
or admission into the United States or other benefit provided under this chapter is
inadmissible.

(iii) Waiver authorized
For provision authorizing waiver of clause (i), see subsection (i) of this
section.

Section 212(i) of the Act provides:

(1) The Attorney General may, in the discretion of the Attorney General, waive the
application of clause (i) of subsection (a)(6)(C) of this section in the case of an
immigrant who is the spouse, son, or daughter of a United States citizen or of an
alien lawfully admitted for permanent residence if it is established to the
satisfaction of the Attorney General that the refusal of admission to the United
States of such immigrant alien would result in extreme hardship to the citizen or
lawfully resident spouse or parent of such an alien . . .

The record reflects that the applicant furnished a fraudulent passport to immigration officials so as to gain
entry into the United States. Form I-601. Thus, he is inadmissible to the United States pursuant to section
212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)}(6)(C)(i).

The AAO wiil now address the director’s denial of the waiver application.

On appeal, counsel submits a copy of the death certificate of the applicant’s wife, which
conveys that she died on May 28, 2005.
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A waiver may be granted to an immigrant who is the spouse or son or daughter of a United States citizen or of
an alien lawfully admitted for permanent residence, if it is established that the refusal of admission to such
immigrant alien would result in extreme hardship to the citizen or lawfully resident spouse or parent of such
alien. The record reflects that _ the applicant’s qualifying relative, passed away on May 28,
2005. No evidence in the record reflects that the applicant has any other qualifying relative. There is no
evidence depicting him as the son of a United States citizen or of an alien lawfully admitted for permanent
residence. Consequently, the applicant fails to establish that he has a qualifying relative, as required at
section 212(i) of the Act.

Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing whether
he merits a waiver as a matter of discretion.

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(6)(C) of the Act,
the burden of proving eligibility remains entirely with the applicant. See Section 291 of the Act, 8 U.S.C. §
1361. The applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



