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DISCUSSION: The waiver application was denied by the District Director, Miami, Florida, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The
application will be denied.

The applicant, is a native and citizen of Jamaica who was found to be
inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for seeking admission into the United States by fraud or
willful misrepresentation. ﬂ sought a waiver of inadmissibility pursuant to section 212(1)
of the Act, 8 U.S.C. § 1182(i), which the district director denied, finding | -iled to
establish extreme hardship would be imposed on a qualifying relative. Decision of the District
Director, dated September 13, 2006. ||l filed a timely appeal.

The AAO will first address the finding of inadmissibility, which is under section 212(a)(6)(C) of the
Act, and which provides, in pertinent part:

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks
to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit
provided under this chapter is inadmissible.

The record reflects tha_ought to procure admission into the United States from Jamaica
on October 27, 2000, by claiming to be a visitor for pleasure and presenting a photo-switched
Jamaican passport in the name of someone else during her inspection at Miami International Airport.
In addition, mwmitted a fraudulent 1-94 card as proof that she re-entered the United
States on November 24, 2000 using the name {jjjjjil] In light of her misrepresentations, Ms.
s inadmissible under section 212(a)(6)(C)(i) of the Act.

A waiver is available for inadmissibility under section 212(a)(6)(C) of the Act, which the AAO will
now address. Section 212(i) of the Act provides:

(1) The Attorney General may, in the discretion of the Attorney General,
waive the application of clause (i) of subsection (a)(6)(C) of this section in
the case of an immigrant who is the spouse, son, or daughter of a United
States citizen or of an alien lawfully admitted for permanent residence if it
is established to the satisfaction of the Attorney General that the refusal of
admission to the United States of such immigrant alien would result in
extreme hardship to the citizen or lawfully resident spouse or parent of
such an alien . . .

The waiver under section 212(i) of the Act requires the applicant show that the bar to admission
imposes an extreme hardship to the citizen or lawfully resident spouse or parent of the applicant.
Hardship to an applicant and to his or her child are not a consideration under section 212(i) of the
Act, and unlike section 212(h) of the Act where a child is included as a qualifying relative, children
are not included under section 212(i) of the Act, and will be considered only to the extent that it
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results in hardship to a qualifying relative, who in this case is the applicant’s U.S. citizen spouse,
B Oncc cxtreme hardship is established, it is one of the favorable factors to be
considered in determining whether the Secretary should exercise discretion. See Matter of Mendez,
21 I&N Dec. 296 (BIA 1996).

Extreme hardship to the applicant’s spouse must be established in the event that he remains in the
United States without the applicant, and alternatively, if he joins her to live in Jamaica. A qualifying
relative is not required to reside outside of the United States based on the denial of the applicant’s
waiver request.

“Extreme hardship” is not a definable term of “fixed and inflexible meaning”; establishing extreme
hardship is “dependent upon the facts and circumstances of each case.” Matter of Cervantes-
Gonzalez, 22 1&N Dec. 560, 565 (BIA 1999). Matter of Cervantes-Gonzalez lists the factors
considered relevant in determining whether an applicant has established extreme hardship pursuant
to section 212(i) of the Act. The factors, which relate to the applicant’s qualifying relative, include
the presence of a lawful permanent resident or United States citizen spouse or parent in this country;
the qualifying relative’s family ties outside the United States; the conditions in the country or
countries to which the qualifying relative would relocate and the extent of the qualifying relative’s
ties in such countries; the financial impact of departure from this country; and significant conditions
of health, particularly when tied to an unavailability of suitable medical care in the country to which
the qualifying relative would relocate. Id. at 565-566.

The factors to consider in determining whether extreme hardship exists “provide a framework for
analysis,” and the “[r]elevant factors, though not extreme in themselves, must be considered in the
aggregate in determining whether extreme hardship exists.” Matter of O-J-O-, 21 1&N Dec. 381,
383 (BIA 1996). The entire range of factors concerning hardship must be considered in their
totality, and then the trier of fact must “determine whether the combination of hardships takes the
case beyond those hardships ordinarily associated with deportation.” (citing Matter of Ige, 20 I&N
Dec. 880, 882 (BIA 1994).

Counsel’s brief, dated January 5, 2006, and submitted in support of the [-601 waiver application,
stated that the applicant’s daughter, I BB, is - 1awful permanent resident of the United
States; the applicant has a history of stomach ulcers; has diabetes and high-blood
pressure; and _was diagnosed with sickle cell disease. He stated that is
responsible for her health and that of her spouse and daughter. Counsel stated that Jamaica’s
economic and political situation would make it impossible for-J N illllto support herself, and
that | s presently employed and has no other means of adjustment.

The record contains numerous medical documents related to the applicant, her spouse and daughter.
However, aside from a November 12, 1998 letter from I D O . there is no
explanation from a medical professional explaining the relevance of the documentation. The AAO
is not in a position to make an evaluation of the documents, so they can be given little weight.



Page 4

With regard to _medical records and the letter by _the AAO finds that they
are outdated, relating to the period of 1994 to 1999, and do not reflect the present condition of Mr.

health. There is no evidence demonstrating that ] cvrrently has a serious
medical condition that requires his wife to remain in the country to serve as a care provider. Going
on record without supporting documentary evidence is not sufficient for purposes of meeting the
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972).

The conditions in the country where the applicant’s qualifying relative would live if he or she joined
the applicant are a relevant hardship consideration. While political and economic conditions in an
alien's homeland are relevant, they do not justify a grant of relief unless other factors such as
advanced age or severe illness combine with economic detriment to make deportation extremely
hard on the alien or his qualifying relatives. Matter of Ige, 20 I&N Dec. 880 (BIA 1994)(citations
omitted).

submitted no documentation to support the claim that she would be unable to support
herself in Jamaica. Going on record without supporting documentary evidence is not sufficient for
purposes of meeting the burden of proof in these proceedings. Matter of Soffici, supra.
Furthermore, there is no evidence in the record demonstrating that _has a severe illness
that would make joining his wife in Jamaica an extreme hardship to him.

Having carefully considered each of the hardship factors- raised, both individually and in the
aggregate, it is concluded that these factors do not in this case constitute extreme hardship to the
applicant’s spouse if he were to remain in the United States without his wife, and alternatively, if he
were to join her to live in Jamaica. Thus, extreme hardship to a qualifying family member for
purposes of relief under 212(i) the Act, 8 U.S.C. § 1182(i), has not been established.

Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing
whether she merits a waiver as a matter of discretion.

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the
Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act,
8 U.S.C. § 1361. The applicant has not met that burden. Accordingly, the appeal will be dismissed.
The application will be denied.

ORDER: The appeal is dismissed. The application is denied.



