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DISCUSSION: The waiver application was denied by the District Director, Baltimore, Maryland. On
February 22, 2005, the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is
now before the AAO on motion to reopen or reconsider the denial of the appeal. The motion will be granted.
The previous decisions of the district director and the AAO shall be affirmed.

The applicant, - is a native and citizen of Guyana who was found to be inadmissible to

the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 US.C. §
1182(a)}(6)(C)(i), for seeking admission into the United States by fraud or willful misrepresentation. The
applicant has a mother who is naturalized citizen of the United States, and a father who is a lawful permanent
resident of the United States. The applicant sought a waiver of inadmissibility pursuant to section 212(i) of
the Act, 8 U.S.C. § 1182(i), which the district director denied, finding that the appiclicant failed to establish
extreme hardship would be imposed on a qualifying relative. Decision of the District Director, dated April 2,
2004. Counsel for the applicant submitted an appeal, which the AAO dismissed finding the record failed to
establish extreme hardship to the applicant’s mother (his qualifying relative) if the waiver application were
denied.

On motion, counsel submits additional evidence: a copy of the applicant’s passport and of his father’s
permanent resident card and passport; an affidavit from the applicant’s father; an

affidavit from the applicant’s mother, _; a letter from .; and a summative

report by dated March 11, 2005.

The AAO grants counsel’s motion and will consider the new evidence submitted on motion.

The applicant seeks a waiver of inadmissibility. A section 212(i) waiver of the bar to admission resulting
from violation of section 212(a}(6)(C) of the Act is dependent first upon a showing that the bar imposes an
“extreme hardship” to the citizen or lawfully resident spouse or parent of the applicant.  Hardship to the
applicant is not a consideration under the statute and will be considered only to the extent that it results in
hardship to a qualifying relative. Once extreme hardship is established, it is but one favorable factor to be
considered in the determination of whether the Secretary should exercise discretion. See Matter of Mendez,
21 1&N Dec. 296 (BIA 1996).

“Extreme hardship” is not a definable term of “fixed and inflexible meaning”; establishing extreme hardship
is “dependent upon the facts and circumstances of each case.” Matter of Cervantes-Gonzalez, 22 1&N
Dec. 560, 565 (BIA 1999). As stated by counsel, the Board of Immigration Appeals (BIA) in Matter of
Cervantes-Gonzalez lists the factors it considers relevant in determining whether an applicant has established
extreme hardship pursuant to section 212(i) of the Act. The factors include the presence of a lawful
permanent resident or United States citizen spouse or parent in this country; the qualifying relative’s family
ties outside the United States; the conditions in the country or countries to which the qualifying relative would
relocate and the extent of the qualifying relative’s ties in such countries; the financial impact of departure
from this country; and significant conditions of health, particularly when tied to an unavailability of suitable
medical care in the country to which the qualifying relative would relocate. /d. at 565-566. The BIA
indicated that these factors relate to the applicant’s “qualifying relative.” Id. at 565-566.

In Matter of O-J-O-, 21 1&N Dec. 381, 383 (BIA 1996), the BIA stated that the factors to consider in
determining whether extreme hardship exists “provide a framework for analysis,” and that the “[r]elevant
factors, though not extreme in themselves, must be considered in the aggregate in determining whether



extreme hardship exists.” It further stated that “the trier of fact must consider the entire range of factors
concerning hardship in their totality” and then “determine whether the combination of hardships takes the
case beyond those hardships ordinarily associated with deportation.” (citing Matter of Ige, 20 1&N Dec. 880,
882 (BIA 1994).

On motion, the applicant submits an affidavit by his father that states that his father has a seizure disorder that
prevents him from driving, and that the applicant not only drives his father, but assists him with daily tasks.
The applicant’s father states that other family members live in the area, but cannot provide assistance since
they have their own family obligations. The applicant’s father indicates that the applicant provides financial
assistance.

The content of the affidavit by the applicant’s mother is similar to that of her husband’s.

The March 15, 2005 letter from indicates that the applicant’s mother relies on the
applicant for assistance whenever she has an attack. states that the applicant’s father is not allowed
to drive and relies on the applicant for driving. -‘ states that the applicant provides financial assistance
to his parents.

The report prepared by conveys that the applicant provides financial, emotional, and physical

support to his parents. She states that the applicant’s mother works full-time in retail and depends on the

applicant for cleaning, cooking, laundry, running errands, preparing for holidays, and for “bathing, laundry,

feeding, oiling, powering, etc.” _conveys that the applicant’s father works full-time with Giant

food store as a clerk and depends on his son for transportation and medical appointments. It is noted that Dr.
indicates that the applicant’s brother is now living with the family.

The AAO finds that the submitted documentation fails to establish extreme hardship to either of the
applicant’s parents.

Although the applicant’s parents claim that they require the applicant’s financial assistance, no documentation
has been submitted in support of their claim. There is no evidence of the income and household expenses of
the applicant’s parents; the record therefore lacks evidence to establish that they require their son’s financial
assistance in order to meet household expenses. Going on record without supporting documentary evidence is
not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 1&N
Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm.
1972)).

The applicant’s father indicates that he needs the applicant to drive him to work and elsewhere, and the
applicant’s mother conveys that she relies on the applicant for daily tasks. The AAO finds that the record
shows that the applicant’s parents are employed full-time and are therefore able to care for themselves.
Although the applicant drives his father to work, the record does not indicate that the applicant’s siblings,
particularly his brother who recently immigrated to the United States and is living with the family, are unable
to drive their father to work or elsewhere or that he would be incapable of arranging alternate means of
transportation. Going on record without supporting documentary evidence is not sufficient for purposes of
meeting the burden of proof in these proceedings. Matter of Soffici, supra.
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In the March 11, 2005 report claims that the applicant’s mother “would experience psychological
and emotional hardship” if the applicant were forced to leave the country, and that his mother is “at risk for
becoming more depressed.” It is noted that the first report by [l dated the May 5, 2004, was found
by the AAO to be “incoherent and lacking definitive diagnosis” and inconsistent in its statements, and the
AAQO properly based its findings on the inconsistent statements made by Given the
inconsistencies made in the first report by [, the AAO finds that the submission of a second report is
not persuasive in establishing that the applicant’s mother would experience extreme psychological and
emotional hardship if the applicant were removed from the country. Furthermore, the AAO finds that the
second report makes unsubstantiated claims such as the applicant’s mother could be put “at risk for more
medical care and potentially, getting to the point where she could have even more difficulty supporting the
household and keeping a job.”

In considering the hardship factors raised here, the AAO examines each of the factors, both individually and
cumulatively, to determine whether extreme hardship has been established. It considers whether the
cumulative effect of claims of economic and emotional hardship would be extreme, even if, when considered
separately, none of them would be. It considers the entire range of factors concerning hardship in their
totality and then determines whether the combination of hardships takes the case beyond those hardships
ordinarily associated with removal.

In the final analysis, the AAO finds that the requirement of significant hardships over and above the normal
economic and social disruptions involved in removal has not been met so as to warrant a finding of extreme
hardship. Having carefully considered each of the hardship factors raised, both individually and in the
aggregate, it is concluded that these factors do not in this case constitute extreme hardship to a qualifying
family member for purposes of relief under section 212(i) of the Act, 8 U.S.C. § 1182(i).

Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing whether
he merits a waiver as a matter of discretion.

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the Act, 8
U.S.C. § 1182(i), the burden of proving eligibility remains entirely with the applicant. See Section 291 of the
Act, 8 US.C. § 1361. The applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The previous decision of the district director shall be affirmed.



