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DISCUSSION: The waiver application was denied by the Acting Officer in Charge, Vienna, Austria, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The applicant is a native and citizen of Russia. The record indicates that in August 1999, the applicant
attempted entry to Poland by presenting a fraudulent passport. He was subsequently convicted by the
Republic of Poland. The applicant was thus found inadmissible to the United States under section
212(a)(2)(A)(AXD) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(2)(A)(i)(I) for having
committed a crime of moral turpitude.' The applicant sought a waiver of inadmissibility pursuant to section
212(h) of the Act, 8 U.S.C. § 1182(h), in order to reside in the United States with his lawful permanent
resident spouse.

The acting officer in charge concluded that the applicant had failed to establish that extreme hardship would
be imposed on a qualifying relative and denied the Application for Waiver of Grounds of Excludability
(Form 1-601) accordingly. Decision of the Acting Officer in Charge, dated November 28, 2005.

The applicant submitted the Form [-290B, Notice of Appeal to the Administrative Appeals Unit
(Form I-290B) on December 14, 2005. Attached to the Form 1-290B, the applicant asserted that he had never
received the letter issued to him on June 8, 2005 requesting evidence of extreme hardship to a qualifying
relative. Moreover, he requested a status update.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or statement of fact for the appeal.
8 C.F.R. § 103.3(a)(1)(v).

The applicant has failed to specifically identify any erroneous conclusion of law or statement of fact for the
appeal. As no additional evidence is presented on appeal to overcome the decision of the acting officer in
charge, the appeal will be summarily dismissed in accordance with 8 C.F.R. § 103.3(a)(1)(v).

In proceedings for application for waiver of grounds of inadmissibility under § 212(h), the burden of proving
eligibility remains entirely with the applicant. Section 291 of the Act, 8§ U.S.C. § 1361. Here, the applicant has
not met that burden.

ORDER: The appeal is summarily dismissed.

! Any crime involving fraud is a CIMT. Burr v. INS, 350 F.2d 87, 91 (9th Cir. 1965), cert denied, 383 U.S. 915 (1966).




