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DISCUSSION: The waiver application was denied by the Interim District Director, Denver, Colorado, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The record reflects that the applicant is a native and citizen of Mexico who initially entered the United States
without inspection in January 1999. On April 20, 2001, the applicant’s United States citizen wife filed a
Petition for Alien Relative (Form I-130) on behalf of the applicant. On the same day, the applicant filed an
Application to Register Permanent Resident or Adjust Status (Form [-485). On April 30, 2002, a county judge
in El Paso/Teller County, Colorado, convicted the applicant of third degree Assault/Domestic Violence, and
sentenced him to 120 days imprisonment and twenty-four (24) months probation. On November 8, 2002, the
applicant filed an Application for Waiver of Grounds of Excludability (Form I-601). On September 10, 2004,
the applicant’s Form 1-485 was denied for abandonment. On October 19, 2004, the applicant’s Form I-130 was
denied for abandonment. On April 25, 2003, the Interim District Director denied the Form 1-601, finding the
applicant failed to demonstrate extreme hardship to his qualifying relative. On May 14, 2003, the applicant
filed an appeal of the Interim District Director’s decision on his Form I-601. On appeal, the applicant’s wife
states she will suffer financial hardship if the applicant is removed from the United States. See letter attached
to Form I-290B, filed May 14, 2003. '

The AAO finds that since the applicant’s Form I-130 and Form I-485 were denied for abandonment and not
reopened, there is no underlying petition to support the applicant’s Form 1-601; therefore, the Field Office
Director properly denied the applicant’s Form I-601. The AAO notes that the applicant’s spouse may now, if
she chooses to do so, file a new Form 1-130 on the applicant’s behalf.

ORDER: The appeal is dismissed.




