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DISCUSSION: The waiver application was denied by the District Director, Mexico City, and is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of the Dominican Republic who was found to be inadmissible to the
United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. §
1182(a)(6)(C)(i), for seeking admission into the United States by fraud or willful misrepresentation. The
applicant sought a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), which
the district director denied, finding that section 204(c) of the Act, 8 U.S.C. § 1154, prohibits the approval of
a visa petition filed on behalf of an alien who has attempted or conspired to enter into a marriage for the
purpose of evading immigration laws. Decision of the District Director Mexico, dated April 4, 2006. The
applicant filed a timely appeal.

The AAO will first address the finding of inadmissibility.
Section 212(a)(6)(C) of the Act provides, in pertinent part, that:

6)) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to
procure (or has sought to procure or has procured) a visa, other documentation, or
admission into the United States or other benefit provided under this Act is
inadmissible.

The record reflects that on November 1, 2005, the applicant was refused an immigrant visa in Santo

Domingo because her marriage to was found to be fraudulent and entered into solely to

procure a visa to enter the United States; she did not intend to begin a life together as husband and wife. On

May 3, 1993, the applicant divorced - and the Alien Relative Petition was revoked on February 25,

Because the applicant willfully misrepresented material facts, her true intention in marrying Mr.

, in order to gain admission into the United States, the AAO finds her inadmissible under section
212(a)(6)(C) of the Act.

The AAO will now address the denial of the section 212(i) waiver application.
Section 204(c) of the Act, 8 U.S.C. § 1154, states the following:

Notwithstanding the provisions of subsection (b) of this section no petition shall be approved
if (a) the alien has previously been accorded, or has sought to be accorded, an immediate
relative or preference status as the spouse of a citizen of the United States or the spouse of an
alien lawfully admitted for permanent residence, by reason of a marriage determined by the
Attorney General to have been entered into for the purpose of evading the immigration laws,
or (2) the Attorney General has determined that the alien has attempted or conspired to enter
into a marriage for the purpose of evading the immigration laws.

Because the record conveys that the applicant was found to have entered into a marriage for the purpose of
evading U.S. immigration laws, the district director was correct in denying the waiver application because



section 204(c) of the Act, 8 U.S.C. § 1154, provides that no petition shall be approved if an alien entered into
a marriage as an attempt to evade immigration laws.

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) or 212(a)(9)(B)
of the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8
U.S.C. § 1361. The applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



