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Immigration and Nationality Act, 8 U.S.C. § 1182(h)
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INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office that originally decided your case.
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. §
103.5@)(1)().

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Bureau of
Citizenship and Immigration Services (Bureau) where it is demonstrated that the delay was reasonable and beyond the
control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under

8 C.F.R. § 103.7.
&"M

Robert P. Wiemann, Director
Administrative Appeals Office
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DISCUSSION: The waiver applicatioén was denied by the Acting
District Director, San Bernadino, California, and is now before

the Administrative BAppeals 0Office (AAQ) on appeal. The appeal
will be dismissed.

The applicant is a 46-year old native and citizen of Mexico. The
applicant is a beneficiary of a petition for alien relative filed
by her lawful permanent resident husband. The applicant seeks a
waiver of 1nadmissibility pursuant to section 212(h) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182 (h), in
order to reside in the United States near her family.

The acting district director found the applicant to be
inadmissible pursuant. to section 212(a) (2) (B) of the Act based on
the fact that the applicant had multiple convictions, including
two felony convictions for child abuse such that she could have
been sentenced to an aggregate of five years or more.

Section 212(a) (2) (B) of the Act states in pertinent part,
that:

(i) Any alien convicted of 2 or more offenses (other
than purely political offenses), regardless of whether
the conviction was in a single trial or whether the
offenses arose from a single scheme of misconduct and
regardless of whether the offenses involved moral
turpitude, for which the aggregate sentences to
confinement were 5 years or more is inadmissible.

The acting district director erred in stating that the alien was
inadmissible on the basis of the maximum penalty for her crimes,
but this is harmless error.

According to the evidence on the record, the applicant was
convicted of two felcnies: child abuse causing great bodily harm
and corporal injury to a child. The applicant also has two petty
theft convictions. In December 1997, she was found in violation
of probation. The applicant was sentenced to confinement for an
aggregate of 280 days, less than five years.

In review, the applicant is inadmissible on the basis of her
conviction of a crime involving moral turpitude. See section
212 (a) (2) (A) (1) (I) of the Act, 8 U.S.C. § 1182(a) (2) (B) (1) (I).

| Section 212(h) of the Act provides, in pertinent part, that:

The Attorney General [now the Secretary of Homeland
Security, “Secretary”] may, in his discretion, waive
the application of subparagraphs (&) (i) (I), (B) . . .
if-

(1) (A) in the case of any immigrant it is established
to the satisfaction of the Attorney General [Secretary]
that-

(i) the activities for which the alien 1is
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inadmissible occurred more than 15 years before
the date of the alien's application for a visa,
admission, or adjustment of status, or

(ii) the admission to the United States of such
alien would not be contrary to the national
welfare, safety, or security of the United States,
and

(iii) the alien has been rehabilitated; or

(B) in the case of an immigrant who is the spouse,
parent, son, or daughter of a citizen of the United
States or an alien lawfully admitted for permanent
residence if it is established to the satisfaction of
the Attorney General [Secretary] that the alien's
denial of admission would result in extreme hardship to
the United States citizen or lawfully resident spouse,
parent, son, or daughter of such alien . . . . and

(2) the Attorney General [Secretary], in his
discretion, and pursuant to such terms, conditions and
procedures as he may by regqulations prescribe, has
consented to the alien's applying or reapplying for a
visa, for admission to the United States; or
adjustment of status.

8 C.F.R. § 103.3(a) (1) (v) states that an officer to whom an appeal

is taken shall summarily dismiss any appeal when the party

concerned fails to identify specifically any erroneous conclusion
of law or statement of fact for the appeal.

On appeal, the petitioner's counsel expresses disagreement with the
decision of the director, but fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal.
Counsel stated that he would submit a brief within thirty days of
the appeal. More than six months have lapsed and counsel failed to
submit such a brief. As the petitioner has provided no additional
evidence on appeal to overcome the decision of the director, the
appeal will be summarily dismissed in accordance with 8 C.F.R. §
103.3(a) (1) (v).

In visa petition proceedings, the burden of proof remains entirely
with the petitiocner. Section 291 of the Act, 8 U.S.C. § 1361.
Here, that burden has not been met. In accordance with 8 C.F.R. §
103.3(a) (1) (v), the appeal will be summarily dismissed.

ORDER: The appeal is dismissed.



