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Date: ,cda+j A 

APPLICATION: Application fur Waivcr of the Foreign Kcsidence Rcquiremerit 
under Section 2%2(e) of the Imrnigratiorn and Nationality Ace, 8 

This is the decision in yoor case. A11 documents have been rc&lrned cn $he office that originally decided your case. Any 
hrthct. inqu~ry  must be made to that ofk'sce. 

If you believe the law was inappropritztelyapplied or  h e  analysis used in reaching the decision was incunsiszent wifh the 
information provldcd or with preccdene decisions. you may file a motion to rccorasscler. Such a motion rnkisr starc the 
reasons for reconsiderahon and be supported by say pertinenf preccdenc decisions. Any morion to reconsider must be fired 
within 30 days of the decision that the motion seek9 to reconsider. as required undcr 8 C.F.R. 103 S(a)(i)(i). 

if you havc new or additional information that you wish to have considered. you may f2e a motion ic reopen. Such a 
motion must $:ate the new facts to be proved at the reopened proceeding and be slapporeea by affl'iidrivits or other 
documentary evidence. Any motion to reopen must be filed wi&in 30 days of the decision that the moeion seeks to reopen, 
exccgr h a t  failure ro file before this period expires may be excused in the discretion of the Service wherc 11 is 
demonstrated that the delay was reasonabie and beyond the controi of the applrcant or petitioner. d. 

Any motion must be tiled wifh the olfice fiat originally decided your csse along with a fee of $ I  i U  3s required un&r 8 
C.F.K. 103.7. 

FOR T'HE ASSOCIATE COOMWIS.%IOKER, 
EX AiMIK ATIONS 

Kober~ P. Wiernam. Director 
Administrative Appcals Office 
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of . . .  the Commissioner of Irnmig~atio~ and Naturalization 
a c t e r  he has determined t h a ~  departure from the United 
States would impose exceptional hardship upon t h e  alien's 
spouse or c h i l d  (if such spouse or child 1s a citizen of 
the United States o- a lawfully resident alie~), , . .the 
Attorney G e n e r z l  may w a v e  t h e  requirement of sach two- 
year foreigr residence abroad . . . .  

The record contains feur Form ZAP-66 Certificates of Eligibility 
for Excha~ge Visitor (5-1) Status. Part IT of the form requires the 
adjudicating officer to make a determination as to whether the 
applicant is subject to the two year residence requirencnt. The 
first IAP-66, dated June 19, 1984, indicates she is subject to the 
requirenent, the seco-6, ciat.ed A~gus"c.2, 1985, says she is not, 
the third, dated Augiist 13, 1986, says she is and the fourth, and 
last, dated July 7 ,  1987, says she Is not. This last extension of 
her J-i status was valid until July 1, 1988, and covered the date 
on which s?.e graduated, May 29 ,  1988. This f izai determination will 
be seec as controlling l n  this case. Therefore, t h e  applicant is 
not s ~ b j e c t  to the two yeas foreign residence requirement. 

I n  this proceeding, it is the applicant who bezrs  the burden of 
prcving his or her eligibility. Section 291 of the Act, 8 U.S.C. S 
1361. The applicant has met that burden.  

ORDER: The appeal is sustained. 
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