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DISCUSSION: The waiver application was denied by the Officer in Charge, Ciudad Jnarez, Mexico. The
" matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United States .
pursuant to § 212(a)(9)(B)(1)(II) of the Immigration- and Natlonahty Act (the Act), 8 U.S.C. '
§ 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more than one year and
seeking readmission within ten years of her last departure from the United States. The apphcant is married to
a U.S. citizen and the mother of three U.S. citizen children. She is the beneficiary of an approved petrtlon for
alien relative and seeks a waiver of madm1551b111ty in order to reside in the Umted States with her husband :
~and children. : ' '

The officer in charge found that based on the evidence in the record' the applicant had failed to establish
extreme hardship to her U.S. citizen spouse. The application was denied accordingly. On appeal the

applicant. submits a letter written by her husband, who asserts that he-is sufferlng due to the separatron from -

his wife and. children, who live in Mexico. The apphcant also submits a letter written by her chlldren s
teacher, who recommends that the children attend a better school, letters from the applicant and the children
to the applicant’s husband, a letter written by the applrcant in support. of the appeal, and copies of birth
certificates. The record also contains letters and documents submitted w1th the original waiver application.
The AAO has reviewed the entire body of evidence and concludes that the appllcant has not demonstrated
that her contmued 1nadm1551b111ty will cause her husband to suffer extreme hardshlp '

»Section 212(a)(9)_(B) of the Act proVides, in pertinent part:
(B) Aliens Unlawfully'Present.-

(1) In general. - Any alien (other than an alien lawful]y admltted for permanent
resrdence) who- ' :

(I) has been unlawfully present in the United States for =~ .
l one'jear or more, and who again seeks admission.. .
. ‘within 10 yéars of the date of such alien's departure or
removal from the Unrted States, is madm1551b1e

S () Walver - The Attorney General [now the Secretary of Homeland Securlty
' (Secretary)] has sole discretion to waive clause (i) in the case of an immigrant who .

- 1is the spouse or son or daughter of a United States citizen or of an alien lawfully

admitted for permanent residence, if it is established to the - satisfaction of the

_Attorney General [Secretary] that the refusal of admission to such immigrant alien
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would result in extreme hardshlp to the crtlzen or lawfully resrdent spouse or parent
of such allen

The  applicant entered the United,States without inspection in 1992, and she remained here without-
authorization until August 2002. The applicant accrued unlawful presence from April 1, 1997, the date of
enactment of unlawful pr'esenceprovisions under the Act, until her August 2002 departure. She now seeks
permission to reside in the United States within ten years of her departure.  The applicant is, therefore,

inadmissible to the United States under 8§ 212(a)(9)(B)(II) of the Act for being unIawfully present in the
Umted States for a perlod of more than one year '

A § 212(a)(9)(B)(v) waiver of the bar to adm1ssron resultmg from § 212(a)(9)(B)(1)(II) of the Act is
dependent first upon-a showing that the bar imposes an extreme hardship to the U.S. citizén or lawfully.
resident spouse or parent of the applicant. Hardship the alien herself or her children experience upon

, deportation is not considered in §212(a)(9)B)(v) waiver proceedings,‘ except as it may-affect a qualifying -
relative. Once extreme hardship is established, it is but one favorable: factor to be considered in the
determination of whether the Secretary should exermse drscretron See Matter of Mendez, 21 I&N Dec. 296
(BIA 1996) - :

"In that the applrcant $ spouse is not required to reside out51de the United States based on the denlal of the
applicant’s waiver request, the applicant must establish that her spouse would suffer éxtreme hardshlp were
he to remain in the United States or join her and his children in Mexico.

Matter of Cervantes'-Gonzalez, 22 I&N Dec. 560 (BIA 1999) provides a list of factors the Board of
Immigration Appeals’ deems relevant in determining whether an alien has established extreme 'hardship
pursuant to § 212(i) of the Act.. These factors include the presence of a lawful permanent resident or United

. States citizen spouse or parent in this country; the qualifying relative’s family ties outside the United States;

~ the conditions in the country or countries to which the qualrfyrng relative would relocate and the extent of the
. quallfylng relative’s ties in such countries; the fi nancial impact of departure from this country; and significant
conditions of health, particularly - when tied to an unavailability of sultab]e medical care in the country to
' ‘whrch the qualifying relative would relocate

~In her letter_on appeal, the applicant asserts that her children and husband all suffer due to their separation. |
The applicant’s spouse also writes that he is undergoing extreme emotional hardship, because he worries

“about his family’s safety and his children’s education. He also expresses loneliness, and' states that his
personality has changed for the worse during the.years that he and the applicant have been separated.
However, the record contains. no evidence to establish the effect of the family’s separation on the applicant’s
spouse, e.g., a physical or psychological evaluation conducted by a medical health professional. The

. applicant and her husband do not claim that he would suffer extreme hardshlp if he Ieft the United States to
jointhe apphcant in Mexrco : :

U.S. court 'decisions have repeatedly held that the common results of removal are insufficient to prove
_ extreme hardship. See Hassan v. INS, 927 F.2d 465, 468-(9th Cir. 1991). For example, Matter of Pilch, 21
" 1&N Dec. 627 (BIA 1996), held that emotlonal hardshlp caused by severing family and commumty tres isa
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common result of deportation -and does not constitute extreme hardshrp In addition, Perez v. INS,-96 F.3d

‘ 390 (9th Cir. 1996), defined extreme hardship. as hardship that exceeds that which would normally be -
expected upon deportation. "Hassan v. INS, supra, held further that the uprooting of family and separatlon -
from friends does not necessarily amount to extreme hardship but rather represents the type of inconvenience
and hardshrp experienced by the famrhes of most aliens being-deported. It is also noted that the U.S. Supreme
Court has held that the mere showing of economic detrlment to qualifying family members is insufficient to
warrant a finding of extreme hardship. INS v. Jong Ha Wang, 450 U.S. 139 (1981).

The docu'mentatron on the record farls to establish the impact of the applicant’s 1nadmlssibility'on her spouse.

Although the AAO rec'ognizes that the applicant’s husband is experiencing anxiety and lonelihe’ss as a.result

.. of separationfrom the apphcant the. However, his situation is typrca] to individuals separated as a result of
removal and does not rise to the level of extreme hardshlp Having found the applicant statutorily ineligible

for relief, no purpose would be served in drscussmg whether she merits a walver as a matter of discretion.

In proceedlngs for apphcatlon for waiver of grounds of 1nadmrssrbrhty under § 212(a)(9)(B) of the Act, the
burden of proving eligibility remains entirely with the applicant. See § 291 of the Act, 8 U.S.C. § 1361.
.Here, the apphcant has.not met that burden Accordmgly, the appeal will be dlsmlssed

*" ORDER: The appeal -is dismissed. o



