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DISCUSSION: The waiver application was denied by the Port 
Director, Dorval, Quebec, Canada. The matter is now before 
the Administrative Appeals Of fice (AAO) on appeal. The 
appeal will be dismissed. 

The record reflects that the applicant is a native of Italy 
and citizen of Canada. The applicant was found to be 
inadmissible to the United States pursuant to section 
212 (a) (2) (A) (i) (11) of the Immigration and ~ationality Act 
(the Act) , 8 U. S .C. § 1182 (a) (2) (A) (i) (11) , for possessing 2 
grams of marijuana when he attempted to enter the United 
States (U.S.) on November 7, 1997. The record reflects that 
the applicant is married to a U.S. citizen. The applicant 
seeks a waiver of inadmissibility in order to reside with 
his wife in the United States. 

The port director found that based on the evidence in the 
record, the applicant had failed to establish either extreme 
hardship to his U.S. citizen spouse or that he was 
rehabilitated. The application was denied accordingly. See 
Port Director Decision, dated August 21, 2002. 

applicant asserts that his U.S. citizen wife 
will suffer financial and emotional hardship 

is not granted a waiver of inadmissibility, 
in that she will only be able to visit the applicant on 
weekends and it would be a financial burden to maintain two 
households on converted currency. The applicant 
additionally asserts that favorable discretionary factors 
exist in his case because has no other criminal violations 
in Canada and he is rehabilitated. The applicant submitted 
a copy of a March 2002, random drug test in which he tested 
negative, as well as a copy of a Canadian police certificate 
indicating that he has no criminal record in Canada. The 
applicant additionally submitted a good character letter 
from his employer, and copies of joint bills, bank accounts 
and financial statements for himself and his wife. 

Section 212 (a) (2) of the Act states in pertinent part: 

(2) Criminal and related grounds. - 

(A) Conviction of certain crimes. - 

(i) In general. - Except as provided in 
clause (ii) , any alien convicted 
of, or who admits having committed, 
or who admits committing acts which 
constitute the essential elements 
of . . .  
(11) a violation of (or 
conspiracy or attempt to violate) 
any law or regulation of a State, 



the United States, or a foreign 
country relating to a controlled 
substance (as defined in section 
102 of the Controlled Substances 
Act (21 U.S.C. 802) ) , is 
inadmissible. 

Section 212(h) of the Act provides, in pertinent part, that: 

The Attorney General may, in his discretion, waive 
the application of . . subparagraph [2] 
(A) (i) (11) of such subsection insofar as it 
relates to a single offense of simple possession 
of 30 grams or less of marijuana if - 

(1) (B) in the case of an immigrant who is the 
spouse, parent, son, or daughter of a citizen 
of the United States or an alien lawfully 
admitted for permanent residence if it is 
established to the satisfaction of the 
Attorney General that the alien's denial of 
admission would result in extreme hardship to 
the United States citizen or lawfully 
resident spouse, parent, son, or daughter of 
such alien . . . 

In Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 568-69 
(BIA 1999) , the Board of Immigration Appeals (BIA) provided 
a list of factors it deemed to be relevant in determining 
whether an alien has established extreme hardship. These 
factors included the presence of a lawful permanent resident 
or United States citizen spouse or parent in this country; 
the qualifying relative's family ties outside the United 
States; the conditions in the country or countries to which 
the qualifying relative would relocate and the extent of the 
qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant 
conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to 
which the qualifying relative would relocate. See 
Cervantes-Gonzalez at 565-566. 

In this case, the applicant has asserted that his U.S. 
citizen wife will suffer extreme hardship as a result of 
financial difficulties and their inability to see each other 
during the week. No health issues were asserted and there is 
no evidence in the file regarding family ties 
in the U. S. or in Canada. Moreov applicant 
claimed that his wife would suffer financial hardship, no 
detailed information or evidence was submitted to support 
this claim. 



U.S. court decisions have repeatedly held that the common 
results of deportation or exclusion are insufficient to 
prove extreme hardship. For example, Matter of ~ilch, 21 
I&N Dec. 627 (BIA 1996), held that emotional hardship caused 
by severing family and community ties is a common result of 
deportation and does not constitute extreme hardship. In 
Perez v. INS, 96 F.3d 390 (gth Cir. 1996), the ~inth Circuit 
Court of Appeals defined "extreme hardship" as hardship that 
is unusual or beyond that which would normally be expected 
upon deportation. The court additionally stated that the 
common results of deportation are insufficient to prove 
extreme hardship. Moreover, the U.S. Supreme Court held in 
INS v. Jong Ha Wang, 450 U.S. 139 (1981), that the mere 
showing of economic detriment to qualifying family members 
is insufficient to warrant a finding of extreme hardship. 

A review of the documentation in the record, when considered 
in its totality, reflects that the applicant has failed to 
show that his U.S. citizen spouse would suffer extreme 
hardship if he were not allowed to immigrate to the U.S. 
Having found the applicant statutorily ineligible for 
relief, no purpose would be served in discussing whether the 
applicant merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of 
inadmissibility under section 212 (a) (9) ( B )  (v) of the Act, 
the burden of proving eligibility remains entirely with the 
applicant. Section 291 of the Act, 8 U.S.C. § 1361. Here, 
the applicant has not met that burden. Accordingly, the 
appeal will be dismissed. 

ORDER: The appeal is dismissed. 


