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DISCUSSION: The application was denied by the Director, California 
Service Center, and a subsequent appeal was dismissed by the 
Associate Commissioner for Examinations. The matter is before the 
Associate Commissioner on a motion to reopen. The motion will be 
dismissed, and the order dismissing the appeal will be affirmed. 

The applicant is a native and citizen of Mexico who was present in 
the United States without a lawful admission or parole in 1985. An 
Order to Show Cause was served on him on September 19, 1996. On 
February 19, 1997, an immigration judge ordered him deported in 
absentia. On April 5, 1997, a Warrant of Deportation was issued and 
he was ordered to surrender for removal. On May 21, 1997, the court 
granted his motion to reopen and he was again ordered deported in 
absentia on November 24, 1998. He was eventually taken into custody 
and removed from the United States on February 23, 1999. Therefare, 
he is inadmissible under section 212(a) (9) (A) (ii) of the Act, 8 
U.S.C. § 1182 (a) (9) (A) (ii) . 

The applicant married a native and citizen of Mexico on December 
12, 1990 in Los Angeles, and his wife became a naturalized U. S. 
citizen on January 22, 1999. He seeks permission to reapply for 
admission into the United States under section 212 (a) (9) (A) (iii) of 
the Act, 8 U.S.C. § 1182 (a) (9) (A) (iii) . 
The director determined that the unfavorable factors outweighed the 
favorable ones and denied the application accordingly. The 
Associate Commissioner affirmed that decision on appeal. 

On motion, counsel discusses the hardship that would be imposed 
upon the applicant's spouse and five children, and addresses the 
learning problems of his stepson, -. Counsel states that the 
applicant has now remained in Mexico since his removal as shown by 
the supporting documents. Counsel also discusses the criteria used 
in determining extreme hardship as used in former suspension of 
deportation cases. 

8 C.F.R. § 103.5(a) (2) provides that a motion to reopen must state 
the new facts to be proved at the reopened proceeding and be 
supported by affidavits or other documentary evidence. 

8 C.F.R. § 103.5(a) (3) provides that a motion to reconsider must 
state the reasons for reconsideration; and be supported by any 
pertinent precedent decisions. 

8 C.F.R. § 103.5(a) (4) provides that a motion which does not meet 
applicable requirements shall be dismissed. 

The issues in this matter were thoroughly discussed by the director 
and the Associate Commissioner in their prior decisions. Since no 
new issues have been presented for consideration, the motion will 
be dismissed. 

ORDER : .The motion is dismissed. The order of August 
2, 2002, dismissing the appeal is affirmed. 


