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DISCUSSION: The application was denied by the Director, California 
Service Center, and is now before the Administrative Appeals Office 
on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Mexico who was present in 
the United States without a lawful admission or parole on June 14, 
1996. An Order to Show Cause was served on him on June 14, 1996. He 
was ordered deported by an immigration judge, and he was removed 
from the United States on July 15, 1996. Therefore he is 
inadmissible under section 212 (a) (9) (A) (ii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1182 (a) (9) (A) (ii) . 
On December 20, 2001 the applicant was again present in the United 
States without a lawful admission or parole, and without permission 
to reapply for admission, in violation of section 276 of the Act, 8 
U.S.C. § 1326 (a felony). Therefore, the applicant is also 
inadmissible under section 212 (a) (9) (C) (i) (11) of the Act, 8 U.S.C. 
§ 1182 (a) (9) (C) (i) (11). 

The applicant is the son of a lawful permanent resident and seeks 
permission to reapply for admission into the United States under 
section 212 (a) (9) (A) (iii) of the Act, 8 U.S.C. § 
1182 (a) (9) (A) (iii) . 
The director determined that the applicant is ineligible for any 
relief because he has not remained outside the United States for 10 
years prior to submitting the application as required under section 
212 (a) (9) (C) (i) (11) (ii) of the Act. 

On appeal, the applicant states that he lived in Mexico for the 
required period of time (five years after he was deported in July 
1996). The applicant submitted documentation showing that he had 
resided in Mexico from July 1996 to December 2001. 

Section 212 (a) (9) (A) of the Act provides, in part, that : 

(i) Any alien who has been ordered removed under section 
235 (b) (1) or at the end of proceedings under section 240 
initiated upon the alien's arrival in the United States 
and who again seeks admission within 5 years of the date 
of such removal (or within 20 years in the case of a 
second or subsequent removal or at any time in the case 
of an alien convicted of an aggravated felony) is 
inadmissible. 

(ii) Any alien not described in clause (i) who- 

(I) has been ordered removed under section 240 of 
the Act or any other provision of law, or 

(11) departed the United States while an order of 
removal was outstanding, and who seeks admission 
within 10 years of the date of such alien's 
departure or removal (or within 20 years of such 
date in the case of a second or subsequent removal 
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or at any time in the case of an alien convicted of 
an aggravated felony) is inadmissible. 

(iii) Clauses (i) and (ii) shall not apply to an alien 
seeking admission within a period if, prior to the date 
of the alien's reembarkation at a place outside the 
United States or attempt to be admitted from foreign 
contiguous territory, the Attorney General [now the 
Secretary of Homeland Security] has consented to the 
alien's reapplying for admission. 

Section 212 (a) (9) (C) of the Act provides that: 

(i) Any alien who- 

(I) has been unlawfully present in the United States 
for an aggregate period of more than 1 year, or 

( I I) has been ordered removed under section 
235 (b) (1) , section 240, or any other provision of 
law, and who enters or attempts to reenter the 
United States without being admitted is 
inadmissible. 

(ii) Exception.-Clause (i) shall not apply to an alien 
seeking admission more than 10 years after the date of 
the alien's last departure from the United States if, 
prior to the date of the alien's reembarkation at a 
place outside the United States or attempt to be 
admitted from foreign contiguous territory, the Attorney 
General [now the Secretary of Homeland Security] has 
consented to the alien's reapplying for admission. 

Pursuant to section 212(a) (9) (C) of the Act, aliens who were 
unlawfully present in the United States for an aggregate period of 
more than one year and subsequently departed or who were previously 
ordered removed (and actually left the United States) and have 
subsequently either entered the United States without inspection or 
sought to enter the United States without inspection are 
inadmissible. 

The record reflects that the applicant was removed on July 19, 
1996. He reentered the United States without being admitted on 
December 20, 2001. Therefore, he is inadmissible under section 
212 (a) (9) (C) (i) (11) of the Act and must remain outside the United 
States for at least 10 years before the Bureau will consider his 
application for permission to reapply. 

Further, section 241 (a) (5) of the Act, 8 U.S.C. § 1231 (a) ( 5 ) ,  
provides that: 

If the Attorney General finds that an alien has 
reentered the United States illegally after having been 
removed or having departed voluntarily, under an order 
of removal, the prior order of removal is reinstated 
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from its original date and is not subject to being 
reopened or reviewed, the alien is not eligible and may 
not apply for any relief under this Act, and the alien 
shall be removed under the prior order at any time after 
reentry. 

The applicant unlawfully reentered the United States after April 1, 
1997, the effective date of section 241(a) (5), and he is subject to 
the provisions of section 241 (a) (5) of the Act. Therefore, he is 
not eligible for any relief under this Act and the appeal will be 
dismissed. See Matter of G-N-C-, 22 I&N Dec. 281, 297, 299 (BIA 
1998). 

ORDER: The appeal is dismissed. 


