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DISCUSSION: The application for permission to reapply for admission after removal was denied by the
Director, Vermont Service Center, and is now before the Administrative Appeals Office (AAQ) on appeal.
The Director's will be withdrawn and the appeal will be dismissed as moot.

The applicant is a native and citizen of Ecuador who was present in the United States without a lawful
admission or parole on January 6, 1993. On June 30, 1998, the applicant was found removable and was
granted voluntary departure until July 6, 1998, in lieu of deportation. The applicant departed the United
States on July 2, 1998. The record reflects that the applicant reentered the United States on April 15, 2000,
without inspection and has not departed since that date. The Director found the applicant inadmissible
pursuant to section 212(a)}(9)(A)(ii) of the Act, 8 U.S.C. § 1182(a)(9)(A)(i1)). The applicant seeks permission
to reapply for admission into the United States under section 212(a)(9)(A)(iii) of the Act, 8§ U.S.C.
1182(a)(9)(A)(ii1) in order to remain in the United States.

The Director determined that the unfavorable factors in the applicant’s case outweighed the favorable factors,
and denied the application accordingly. See Director’s Decision dated September 3, 2003.

On appeal, filed on October 16, 2003, the applicant states that he will need 60 days to file a brief. In the
Notice of Appeal to the AAO (Form I-290B) the applicant states no reason for the appeal and writes “I need
time”. To this day, more that eight months later, no documentation has been received by the AAO.

A review of the documentation in the record of proceedings reveals that an Immigration Judge granted the
applicant voluntary departure and the applicant departed the United States prior to the expiration of the
voluntary departure order. Therefore the applicant is not inadmissible pursuant to section 212(a)(9)(A) of the
Act and a Form I-212 application is not necessary. Accordingly, the application for permission to reapply for
admission into the United States under section 212(a)(9)(A)(iii) of the Act is moot as the applicant is not
inadmissible pursuant to section 212(a)(9)(A) of the Act. As such, the issue of whether the unfavorable
factors in the applicant’s case outweigh the favorable factors is moot and will not be addressed.

ORDER: The Director's decision is withdrawn and the appeal is dismissed as moot.



