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factors, and denied the applicant’s Application for Permission to Reapply for Admission After Removal
(Form I-212). See Acting Director’s Decision dated March 2, 2004.

Section 212(a)(9)(A) of the Act states In pertinent part:
(A) Certain aliens previously removed.-

(1) Arriving aliens.- Any alien who has been ordered removed under section
235(b)(1) or at the end of proceedings under section 240 initiated upon the alien’s
arrival in the United States and who again seeks admission within five years of the
date of such removal (or within 20 years in the case of a second or subsequent

(iii) Exception. — Clauses (1) and (ii) shall not apply to an alien seeking admission
within a period if, prior to the date of the aliens’ reembarkation at a place outside the
United States or attempt to be admitted from foreign continuous territory, the
Attorney General has consented to the aliens’ reapplying for admission.
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statement and the denial has caused them an extreme hardship by forcing them to forego their plan of having
a family as well as forcing them to incur additional expenses.” Counsel submits additional documentary
evidence in an attempt to prove that their marriage is indeed a bona fide and subsisting one.”

In Matter of Tin, 14 1&N Dec. 371 (Reg. Comm. 1973), the Regional Commissioner listed the following
factors to be considered in the adjudication of a Form 1-212 Application for Permission to Reapply After
Deportation:

reformation and rehabilitation; the applicant
applicant were not allowed to return to the U.S.

alone, did not conclusively support a finding of a lack of good moral character. Marter of Lee at 278. Lee
additionally held that, R

callous conscience [toward the violation of immigration laws] . . . . In all other instances
when the cause of deportation has been removed and the person now appears eligible for
issuance of a visa, the time factor should not be considered. /4.

advantage over aliens seeking visa issuance abroad or who abide by the terms of their admission while in this
country, and he concluded that approval of an application for permission to reapply for admission would bea
condonation of the alien’s acts and could encourage others to enter without being admitted to work in the
United States unlawfully. /4.
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proceedings, with knowledge that the alien might be deported. It is also noted that the Ninth Circuit Court of
Appeals, in Carnalla-Nunoz v.INS, 627 F.2d 1004 (9" Cir. 1980), held that an after-acquired equity, referred
to as an after-acquired family tie in Matter of Tijam, 22 I&N Dec. 408 (BIA 1998) need not be accorded great
weight by the district director in considering discretionary weight. Moreover, in Ghassan v, INS, 972 F.2d
631, 634-35 (5" Cir. 1992), the Fifth Circuit Court of Appeals held that giving diminished weight to hardship
faced by a spouse who entered into a marriage with knowledge of the alien’s possible deportation was proper.

The applicant in the present matter attempted to enter the United States on January 31, 1997, was removed
from the United States on February 5, 1997, illegally reentered and married his U.S. citizen spouse on
December 1, 2000, over three and one half years after his removal. He now seeks relief based on that after-
acquired equity. His marriage to a U.S. citizen after his removal from the United States can be given only
minimal weight.

The AAO finds that the favorable factors in this case include the applicant’s family tie in the United States,
his U.S. citizen spouse, and the approval of a Form I-130.

The applicant’s actions in this matter cannot be condoned. His €quity, marriage to a U.S. citizen, gained after
his removal from the United States, can be given only minimal weight. The applicant has not established by
supporting evidence that the favorable factors outwe;j gh the unfavorable ones,

ORDER: The appeal is dismissed.



