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DISCUSSION: The Application for Permission to Reapply for Admission into the United States after
Deportation or Removal (Form 1-212) was denied by the District Director, Phoenix, Arizona and is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and a citizen of Mexico who entered the United States without a lawful admission or
parole on or about February 10, 1982. On April 20, 1983, in the Superior Court of Maricopa County, State of
Arizona, the applicant was convicted of the crime of sexual abuse, a class 5-feloniy, in violation of ARS
13-1404, 1401, 701, 702 and 801. The court ordered suspending imposition of sentence and placed the
applicant on probation for a period of three years. Consequently, on July 21, 1983, the applicant was deported
from the United States pursuant to section 241(a)(2) of the Immigration and Nationality Act (the Act), for
entering the United States without inspection. The record reflects that the applicant reentered the United States
on or about February 24, 1984, without a lawful admission or parole and without permission to reapply for
admission, in violation of section 276 of Act, 8 US.C. § 1326. On April 20, 1984, an Order to Show Cause
(OSC) for a hearing before an Immigration Judge was issued. On August 14, 1984, an Immigration Judge
ordered the applicant deported from the United States and the applicant was removed to Mexico. The
applicant is the beneficiary of a Petitien for Alien Relative (Form I-130) filed by his U.S. citizen spouse. On
February 26, 2003, the applicant appeared at a Citizenship and Immigration Services (CIS) office for a
scheduled interview regarding his application for adjustment of status and it was determined that the applicant
reentered the United States in 1984, without a lawful admission or parole and without permission to reapply for

admission in violation of section 276 of Act. The applicant is inadmissible pursuant to section 212(a)(9(AXi)

The District Director determined that the unfavorable factors in the applicant’s case outweighed the favorable
factors, and denied the Form I-2 12 accordingly. See District Director’s Decision dated August 2, 2004.

Section 212(a)(9). Aliens previously removed. -

(A) Certain alien previously removed.-

(11) Other aliens. - Any alien not described in clause (i) who-

(I) has been ordered removed under section 240 or any other
provision of law, or

(II) departed the United States while an order of removal was
outstanding, and seeks admission within 10 years of the date of such
alien’s departure or removal (or within 20 years of such date in the
case of a second or subsequent removal or at any time in the case of
an aliens convicted of an aggravated felony) is inadmissible.

(iii) Exception. — Clauses (1) and (ii) shall not apply to an alien seeking admission
within a period if, prior to the date of the aliens’ reembarkation at a place outside the






condone the alien’s acts and could encourage others to enter the United States to work in the United States
unlawfully. Id.

alone, did not conclusively support a finding of a lack of good moral character. Matter of Lee at 278. Lee
additionally held that,

[TThe recency of deportation can only be considered when there is a finding of poor moral
character based on mora] turpitude in the conduct and attitude of a person which evinces a
callous conscience [toward the violation of immigration laws] . . . . In all other instances
when the cause of deportation has been removed and the person now appears eligible for

issuance of a visa, the time factor should not be considered. /4.

The court held in Garcia-Lopes v. INS, 923 F.2d 72 (7" Cir. 1991), that less weight is given to equities

Appeals, in Carnalla-Nunoz v.INS, 627 F.2d 1004 (9" Cir. 1980), held that an after-acquired equity, referred
to as an after-acquired family tie in Matter of Tijam, 22 1&N Dec. 408 (BIA 1998) need not be accorded great
weight by the district director in considering discretionary weight. Moreover, in Ghassan v, INS, 972 F.2d

acquired equity.

The AAO finds that the favorable factors in this case are the applicant’s family ties in the United States, his
U.S. citizen spouse and children, an approved Form I-130, the prospect of general hardship to his family, the
favorable recommendations from family and friends and the fact that he owns rea] estate and a business in the

8 actions in this matter cannot be condoned. His €quity, marriage to a U.S. citizen, gained after
his deportation from the United States and his subsequent illegal reentry, can be given only minimal weight.



The AAO notes that the applicant a Service file under _shou]d be consolidated

ORDER: The appeal dismissed.



