/

U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. 3000
Washington, DC 20529

Prevent ¢l U.s. Citi hi
. ¥ Wnwarranted .S. Citizenship
HVasion of persma]a;wacy " and Immigration
' Services

Hy

FILE: I oficc: VERMONT SERVICE CENTER - - Date:  DEG 2 7 2007
v |
APPLICATION: Application for Permission to Reapply for Admission into the United States after
: Deportation or Removal under section 212(a)(9)(A)(iii)) of the Immigration and
Nationality Act, 8 U.S.C. § 1182(a)(9)(A)(ii1) ”
ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office. -

A=Y

.Robert'P. Wiemann, Chief ‘ e
Administrative Appeals Office

www.uscis.gov



Page 2

DISCUSSION: ,-The Application for Permission to Reapply for Admission into the United States after
Depbrtation or Removal (Form [-212) was denied by the Director, Vermont Service Center. A subsequent
appeal was dismissed by the Administrative Appedls Office (AAO). The matter is now before the AAO on a
motion to reopen. The motion to reopen will be dismissed. The application will be denied.

In order to properly file a motion, the regulation at 8 C.F.R. § 103.5(a)(1)(i) provides that the affected party
must file the motion to reopen within 30 days of service of the unfavorable decision. If the decision was
mailed, the motion must be filed within 33 days. See 8 C.F.R. § 103.5a(b). :

The record indicates that the AAO issued the decision on January 13, 2006. On June 29, 2006, Citizenship

and Immigration Services (CIS) returned the applicant’s motion after determining that it has been submitted
without an original signature or filing fee. On August 10, 2006, or 209 days after the decision was issued, CIS -
received the motion. Accordingly, the motion was untimely filed.

The regulation at 8 C.F.R. § 103.5(a)(1)(i) states that failure to file within the 30 days of the decision that the
motion seeks to reopen may be excused where it is demonstrated that the delay was reasonable and was
beyond the control of the applicant. The applicant fails to provide any explanation as to why she did not file
the motion within 30 days of the issuance of the decision.

As the motion was untimely filed, it must be dismissed.

ORDER: The motion is dismissed and the application is denied.




