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DISCUSSION:  The application was denied by the Director, Nebraska 
Service Center, and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Cuba, who seeks to obtain 
a travel document under section 223 of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 1203. The director denied the 
application for a refugee travel document after determining that 
the applicant did not establish that she received refugee or asylee 
status. 

On appeal, the applicant states that she was granted political 
asylum when she entered the United States from Cuba on "May 28, 
1980 via Mariel Boat Flight." 

The regulation at 8 C.F.R. 223.2(b) (2) allows for the approval of 
a refugee travel document if the application (Form 1-131) is filed 
by a person who is in the United States at the time of the filing 
of the application, and either holds valid refugee status under 
section 207 of the Act, valid asylum status under section 208 of 
the Act, or is a permanent resident and received such status as a 
direct result of his or her asylum or refugee status. 

The record of proceeding, as it is presently constituted, does not 
contain evidence of the applicant being admitted to the United 
States as a refugee pursuant to section 207 of the Act or as an 
asylee pursuant to section 208 of the Act. Absent such evidence, 
the application may not be approved. The director's decision to 
deny the application is affirmed. 

The burden of proof in these proceedings rests solely with the 
applicant. Section 291 of the Act, 8 U.S.C. 1361. The applicant 
has not met that burden. 

ORDER: The appeal is dismissed. 


