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D I S C U S S I O N :  The application was denied by the Director, Nebraska 
Service Center, and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of the Philippines, who seeks 
to obtain a travel document under section 223 of the Immigration 
and Nationality Act (the Act), 8 U.S.C. 1203. The director denied 
the application for a reentry permit after determining that the 
application was filed after the applicant had departed the United 
States. 

On appeal, the applicant's mother explains that her son is in 
college in the Philippines and will be graduating in June 2002. 
The applicant's mother states that her son's schooling will be 
drastically interrupted if he returns to the United States at this 
time. The applicant also states that she and her husband are 
currently residing in Japan under official U.S. military orders. 

The regulation at 8 C.F.R. 223.2(b) (1) allows for the approval of 
a reentry permit if the application (Form 1-131) is filed by a 
person who is in the United States at the time of the filing of the 
application, and is a lawful permanent resident or conditional 
permanent resident. 

The record of proceeding reveals that the applicant became a lawful 
permanent resident of the United States on April 11, 2000. The 
applicant left the United States on April 19, 2000. The 
Application for Travel Document (Form 1-131) was prepared by the 
applicant's mother and filed on June 27, 2000. The applicant was 
not in the United States at the time the application was filed. 
The director's decision to deny the application is affirmed. 

This application may not be approved for an additional reason. The 
applicant has been outside the United States for more than one 
year. 

The burden of proof in these proceedings rests solely with the 
applicant. Section 291 of the Act, 8 U.S.C. 1361. The applicant 
has not met that burden. 

ORDER: The appeal is dismissed. 


