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DISCUSSION: The application was denied by the Director, Nebraska 
Service Center, and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of the Philippines, who seeks 
to obtain a travel document under section 223 of the Immigration 
and Nationality Act (Act), 8 U.S.C. 1203. The director denied the 
application for a reentry permit after determining that the 
application was filed after the applicant had departed the United 
States. 

On a p p e a l  mother state-lef t be£ ore mother) 
applied for re-entry because we did not know that to have 
approval for re-entgy permit prior to leaving for the Philippines." 

The regulation at 8 C.F.R. 223.2(b) (1) allows for the approval of 
a reentry permit if the application (Form 1-131) is filed by a 
person who is in the United States at the time of application and 
is a lawful permanent resident or conditional permanent resident. 

The Application for Travel Document (Form 1-131) was filed on 
December 7, 1999. Form 1-131 reflects the applicant's intended 
date of departure as June 13, 1999. The record also contains a 
copy of the applicant's passport page 4 which shows her date of 
arrival in the Philippines as June 15, 1999. Therefore, the 
applicant has not established that she was in the United States, as 
required, at the time the application was filed with the Service. 
The director's decision to deny the application is affirmed. 

The burden of proof in these proceedings rests solely with the 
applicant. Section 291 of the Act, 8 U.S.C. 1361. The applicant 
has not met that burden. 

ORDER: The appeal is dismissed. 


