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FOR I'HE ASSOC'BA'C'E C'OMVIMtSSIONEK. 



DPSCUBBION: T h e  application w a s  denied by the Director, Nebraska 
Service Center, and is now before the Associate Commissioner for 
~ x a r n i n a t i o n s  on appeal, The appea l  will be dismissed, 

The applicant, a n a t i v e  and citizen of India, seeks to obtain a 
$ravel document (reentry pe rmi t )  under s e c t i o n  2 2 3  of the 
Immigration and Nationality Act (the Act) , 8 W, S, @ ,  1203. The 
director denied the application afcer determining that It was filed 
a f t e r  the applicant had departed the United S t a t e s .  

On appea l ,  the applicant asserts that she made a sincere effort to 
file the application in a timely manner  prior 20 her departure from 
the United States but that due to a d e l a y  in mailing, it was n o t  
received by t h e  Service until a f t e r  her departure. The applicant 
also indicates that she is in her final year of studies abroad and  
that a t r i p  to the United  States would be disruptive at this time. 

In pertinent part, section 223 of the Act provides that an alien 
lawfully admitted for permanent residence who intends to v i s i t  
abroad and return to t h e  United States to resume that s t a t u s  may 
nake an application for a permit to reenter the U n i t e d  States. 

The regulation at 8 C , F . R .  2 2 1 , 2 ( b ) ( I )  allows for $he approval 05 
a reentry permit if t h e  application (Form 3-131) is f i l e d  by a 
person who is in the united States at the time of application, and  
is a lawful pe rmanen t  resident or conditional pe rmanen t  resident, 

The record of proceeding reveals that the applicant is a lawful 
permanent resident sf the United States. Her Application for Travel 
Document (Form 1-131) was filed on December 18, 2001.  The evidence 
submitted indicates that she  departed the United States on November 
24, 2001 and had not returned as of the date of filing the 
application. Since the app l ica ' t ion  was not properly fiied until 
after the applicant had departed the U n i t e d  States, the application 
may nut be approved. 

It is noted thae a lawful permanent r e s i d e n t  of t h e  United States 
who is in passession of evidence of lawful admission (Forn 1-551) 
and intends to reenter the United States within one year of kis/her 
last d e p a r t u r e  may not require a reentry permit to reenter. 
However, if a lawful permanent resident seeks to reenter a f t e r  an 
absence of one year or mare, and  does not possess a reentry pe rmi t ,  
he/she should contact a United S t a t e s  c o n s u l a t e  abroad for further 
information regarding kislher possible options for return to the 
United States. 

The burden of proof in these  proceedings rests solely wlth the 
applicant, Section 291 of the Act, 8 U,S,C, 1361, The applicant 
has not met that burden. 

ORDER: The appeal is disnissed. 


