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IN RE: Appiict$nt: 

Appiic:+ti<?~~: Ajlp1ic;rtion t'or T r a v e l  Ik ,c~r~r~ent  Piirst1a:lt l o  Sectio:~ 223 r i f  

t !~c lil\ir:ianition ;iriti K;itic,il;jlity Act, H I1.S.C'. 1203 

i N  BEHALF OF APPL16'AN'I': SELF-WEQKESEiC'I'EL) 

T!j;s is the ciecisi~rii ii; ycmr wse .  Ail ~iocri:rrtli,~ts Ilzive I>ee11 reit~r:>zri ti, tI:e crfflfice ti:;!t c~rigitlwiIy decided yolk; case. 
Arly f~irtilt:r illcj1iii.y 11i:1st he ~i tade to ? h ~ t  oftice. 

i f  ytril I,elieve rile i;tw ii:inppropiai;ire!y ilpplicc! o !  ti:<: ;talaIysis issed i t 1  re:tcl~i~:g the decisic,;~ WAS iirco:lsisrt.i~f wit!> 
the i,nf<~rrrl.;ttia~r: I~j.c>~itlact o: will) pr'cccde111 ticcisioils, ycr:r iri:iy iiir ;i ~ i ~ o r i r l l l  to aecolasitfai. Such n nicttio~! must slate 
the reastins fc,? ;.trctri:siticra:ioi1 anti I,c siipporieri Ily ;lily a~erri~~rrlt j>r-zcedei?t decisions, Any !~lotioir 1~ rt.cc>ils~rier' 1t3rlst 
t,c 5lzti wibI~in 30 d i i ys  of tile tircisio~i r!l:+r tl~r iniltlo!~ seeks to i.t:~or~siiiet., its recj1:ireti tintler 8 I'.F;.R. 103.5(ii)jl)(~). 

I f  yoi! [ I Z ~ V P )  new or ;ii!ditic,~r;ii i~if~rr~riritio:~  ti!:?^ yoi: wish t4, Ir;ive cc,~!si(!e:.riI, yi>il triay file a illi:lio!i to reopen. S:icI: w 
~notiol: ~nrisi stiiie file iww fxcts to ile i,rtrveil a$  ~ I I Z  reojlcrietl prtrceecii~~p i ind l>t: s'ipjx>:'trtl hy hff~ci;lvi:s or ar:her 
c!ociiirre~~t;iry cvirici:ce. A I : ~  ~!l<)tioii to retal,e!l rniist \>a tiiaci witi:.ia: 30 days of tlze tlecisioal tiairt tla:: iricrti<:ii srekfi To 
i.eOpe11, exczjll till:t t;,rii;r;e t o  file i9efo:e :his perioc! cxjlil*es rrixy be t b ~ ~ l i ~ ~ l i  i l l  the siis~reliO~l Of ? L ! c  S C P V ~ C ~  ~ l i ( i - ~ e  it is 
(!al::~,11stri-i~tld t l i ~ t  t i l e  ciel:iy Was re;~sc,:l:zl>le :iali! heyo:ibi ij?b ~oill!"oi of  the ;t]>j?li~;tl~l o r  ]~elitioiler. u. 
Any :nt,tiorr ~nt:st ire filetl wit11 the oitict? tixrt r>rigi~l;iliy ticcitieti yimr cnse aIo!ig wit11 a t'*e of $ 1  10 rjs recjirirctl t i~~riar  
X C.F.M. 103.7. 

FOR 'THE ASS0611ATE COMMISSIONER, 
EXAMI-KATFONS 



DZSCU88fON: The application was denied by t h e  Director, Nebraska 
Service Center, and is now before the Associate Commissioner f o r  
Examinations on appeal, The appeal will be dismissed. 

The applicant, a n a t i v e  of ~ietnam, seeks to obtain a reentry 
p e r m i t  under section 2 2 3  of t h e  Immigration a n d  Nationality Act 
(the Act) , 8 U. S .  C. 1203. The director denied the applicaf ion after 
determining that the applicant had failed to submit evidence to 
establish eligibility for the document requested, 

On appeal, the applicant indicates t h a t  a brief andfor evidence 
will be forthcoming w i t h i n  3 0  days after filing t h e  appeal, Since 
more than five months have passed and no new information or 
documentation h a s  been received, a decision wi14 be rendered based 
on the present record. 

In p e r t i n e n t  part, s e c t i o n  2 2 3  of the Act provides that an alien 
lawfully admitted for permanent residence who intends to v i s i t  
abroad and return to the United States to resume that status may 
make an appiica~iaw f o r  a perait to r e e n t e r  the United States, The 
regulation at 8 C . F . R .  223.2 (b) (I) allows for the approval of a 
reentry permit if the application (Form 1-131) is filed by a person 
who is in t h e  United Stakes at the time of application, and is a 
lawful pe rmanen t  r e s i d e n t  or conditional pernanent resident. 

The applicant has failed to establish that she is a l a w f u l  
permanent resident or conditional permanent resident, Therefore, 
the application must be denied, 

The b u r d e n  of proof in these proceedings rests s o l e l y  with the 
applicant, S e c t i o n  291 of the Act, 8 U , S . C ,  2 3 6 1 .  The applicant 
has not met that burden, 

ORDER : The zppeal is dismissed.  


