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DISCUSSION: The application was denied by the Director, Nebraska
Service Center, and is now before the Administrative Appeals Office
on appeal. The appeal will be dismissed.

The applicant, a citizen of India , seeks to obtain a refugee
travel document under 8 C.F.R. § 223.2(b) (2) (i). The director
denied the applicants application for a refugee travel document for
the following: :

The record reflects that the applicant filed a I-589
application on March 2, 1992. The case hearing was held
before the Immigration Judge on November 3, 1993 and

asylum status was denied. The appeal was filed on
November 8, 1993. On February 29, 2000, the case was
dismissed. The final decision of the case ruling is

denidl of asylum status.

On appeal, the applicant states that his asylum case "has been
approved by the 9th Circuit Court of Appeal from San Francisco, CA
on May 22, 2002."

Regulations at 8 C.F.R. § 223.2(b) state, in pertinent part that:

Eligibility. (2) Refugee travel document. (i) General.
Except as otherwise provided in this section, an
application may be approved if filed by a person who is
in the United States at the time of application, and
either holds wvalid refugee status under section 207 of
the Act. valid asylee status under section 208 of the
Act, or is a permanent resident and received such status
as a direct result of his or her asylee or refugee
status.

On appeal, the applicant provided a copy of the decision of the
United States Court of Appeals for the Ninth Circuit on his
petition for review of the Board of Immigration Appeals (BIA)
decision dismissing his appeal of the Immigration Judge’s denial of
his request for asylum and withholding of deportation. The Court
of Appeals for the Ninth Circuit wvacated the decision of the BIA
and granted the applicants application for withholding of removal
and remanded the case for the "exercise of the Attorney General’s
discretion" regarding the beneficiary’s request for asylum. It is
noted that the record containg no evidence of any further action
taken by the Attorney General, the Board of Immigration Appeals or
the Immigration and Naturalization Service, now the Bureau, in this
matter.

As it has not been established that the applicant holds either
valid refugee status under section 207 of the act, valid asylee



status under section 208 of the Act, or is a permanent resident and
received such status as a direct result of his asylee or refugee
status, this application may not be approved.

The burden of proof in these proceedings rests solely with the
applicant. Section 291 of the Act, 8 U.S.C. § 1361. The applicant
has not met that burden.

ORDER: The appeal is dismissed.

i



