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DISCUSSION: The application was denied by the Director, Nebraska
Service Center, and is now on appeal before the Administrative
"Appeals Office (AAO) . The appeal will be sustained. The application
will be approved. , ’ : , '

The applicant is a l4-year-old native of Mauritania. His father
seeks to obtain a refugee travel document on his behalf pursuant to
8 C.F.R. § 223.1(b). The director denied the application, finding
" that the photograph submitted with the application did not appear .
to be the same child as identified in CIS records under alien file
number : .

The regulation at 8 C.F.R. § 223.2(b) (2) allows for the approval of
a refugee travel document if the application (Form I-131) is filed
by a person who is in the United States at the time of application,
and either holds: valid refugee status under section 207 of the Act,
valid asylum status under section 208 of the Act, or is a Permanent
resident and received such status as a direct result of his or her
asylum or refugee status.

The record reflects that the father of the applicant,
was granted asylee status on October 2, 1996. on November 2s,. 1997,
the applicant was admitted & United States as a derivative
asylee, minor child of and assigned alien file number

On November 12, 2002, the applicant’s father filed a Form I-131
application for a refugee travel document on the child’s behalf.
The application was approved. The refugee travel document was
issued on December 31, 2002, valid through December 31, 2003, and
forwarded to the applicant at the above address on January 2, 2003.

On March 21, 2003, the applicant’s father, through counsel, filed a
second Form I-131 application on the child’s behalf, stating that
the previously issued refugee travel document had never been
received. 1In support of the application, counsel submitted
documentation including photocopies - of the child’s  birth
certificate, his father’s asylum approval, and documents relating
to the thild’s arrival in the United States as a derivative asylee.

The director denied the‘application on May 19, 2003, aftei having
reviewed electronically stored images relating to the child’s

previously issued refugee travel document and alien file number

The director concluded that the Form 1-131 applicant dig
‘not appear to be the individual in the relating alien file.

On appeal, counsel explains the discrepancies in the-photographs of
the applicant submitted with the original I-131 application on
November . 6, 2002, and the second application on March 17, 2003.
Counsel states that the photograph submitted with the first T-131
application was taken in January 2000, when the applicant was ten-
years-old, whereas the pPhotograph submitted with the second -
application was current, taken in 2003, In support of the appeal,
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counsel ‘submits & color photocopy of the applicant’s school
identification card. : :

The burden of Proocf in these prdceedings rests solely with the
applicant. Section. 291 of the Act, 8 U.s.C. §'1361. The applicant
has met that burden. . :

ORDER: - The appeal is sustained. The decision of the
director is withdrawn and the application is
- approved. '



