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OI'iiee: NEBRASKA SEIP't'HX ClENTER Date: 
(S..l.N-!l3-232-5?23i3 relates) 

Qi3 2s  2006 

API'L,I(:'A'T'YON: Application fix Travel Doeument P~rrs~rnnt to Section 223 of t j~e Immigration and 
NationaIit): Acs, # U.S.C. $ 1203. 

?,  b his i s  the decision of' ti-te .4drninistra tb;e Appeals Office i n  yiiilr- case. 1411 docutnen ts have been r.eto:med trrc 
the office that el-igi:lail_v decided ymir case. Any further inquiry rirust be made to h a t  oi'fice, 

Robert P. Wiemarx), Chief 
Administraii:7e Appeals Crfike 

s e a  n,rrscis,gov 



DXSCtISSI6BN: The application 1 ~ 3 s  denied by t l x  Acting Director. Nebraska Service <.'enter. and is now 
befhre i Ix  Bdrninistrative Appeals Cjffice (AAO) on appcal. The appeal will be disrr~issed. 

.. . I he applicalt is a i;ative and citizen of C'alsnlbiai who seeks to obtain a trawl docunlent (reentry permit) 
uirder section 223 oi: the Inlrnigratioi: and Nationali.ty Act (the Act), 8 U.S.C. ,$ 1203. The Acting Director 
concluded ~har the applicant had abancioned his s:atus and did not hold ~ a l i d  tatvf~rl penrranent UI. c~ll~dltjonaj 
resident status at the time the application was filed and denied the appiicatiori accordingly. See Aclirrg 
Dir-i<c.tur-'.t; Dt.c'isio)/ dated Fcbruzry 25. 2006. 

'T'he appllcarzt conlp'ieted f3art 2, box a, on his Appliczition for 'Travel % ~ Q C U I T I ~ I I ~  (Form 1-13 1) that states: 

i am 3 psrmanel-tt resrder!~ or conditronal res~dent of the iirlrted Statcs and 1 am applyng 
a Reenny Pcrnxr. 

Section 222 crf the Act provides, in pertinext part., alat an alien lawiillly admitted for permanent residence 
who intends to visit abroad a d  1.etu3-2 to the United States to re.sume that status may make an application fnr a 
perrrrit to reenter the T.jnired States. 

The reguiartrr!: at X C.F.R. 5 223.2 statcq 1fi pertinent part: 

(1 j Reentry pennit. Except as otherwise provided ir: this section, an ;ipplicaiion rnay be 
ajiproved if filed by a person W!IO is in the XJniced States at the tin:e of appiication and is a 
lawfi-il pernrailel-tt resident or conditional perma!:cnt resideill. 

On appeal? the appjicai~t states that he never abandoned his stattrs. In addition, the applicafii states that he 
remaiired in Colonhia for over one year because his spouse was ill. Additionally: the ayplicaisi states that 
~ihei: he appeared at thr American Consulate: ;i consular officer took his aliea registration card a~:ci toid him. 
' '~~ou have no green card anyno!-e." FirraT!y; the applicant states that he never gave up his resident card 
vr>luntanlg. 

'F'he Ah0 notes allat the electrcmic database of Citizenship and Brnnligration Selvices reflects that the 
;ipplicani aiiandoiled his stdus, but it is u~~ciear fronl the rccord of proceeding if the appilcant executed an 
A ban~lorzment of I,a.wf'~l Pennant111 Residen: Status (Fon-]TI 1 - 4 7  j. 

The regulation at S C.k' R 4 E l  j slates In pertrncnt part: 

3. F:cpii.atiofi of inimigyazt xiisas, reentry permits, refugee tr;i.;el docutnerlt, and F'onn I - 5 5  1,. 

An immigrant visa, reel-rts): pernut, refugee travel dociiment, or Form I - 55 i si-tail be 
r-egardeci as unexpired if the r-igiztf~rl holder embarked or enpianed before the 
ex pi ratio^^ of his or her irrmligi.anr: visa. reentry per~iii,  csr r e f~gee  travel document, or 
with respect ta 1;ol-r-rr 1 - 5 5 ; .  befi>re the fi-rst mnivr.rsary of'the date on which he or 
she departed iiorn the lji~rted States, . . . . 



'The Ficl remains, and the applicailt does nor dispute the circurnsiances. that he relnai-ned outside of the IJnited 
States f i ls  a period of over one year and. faerefore. his alie.3 Registration Card ( F o m  1-551 j expired. 
Consequently, at the time he filed the Fonn 1-1 3 1 he was not a law!-'ul pernzanei~: or conditional resident csfthe 
t!nite~t States. 1%: addition, :he AA(> no:es tha: i t  appears that t'i~e qpliczn-nt ibras in Colombia at the t!'me he 
filed rhe F o m  1-13 1 and purstlant tn the regulation at 8 C.F.K. 5 223.2 he is nor elrgjble to receive a reentry 
pexn:rt. 

Sectiorl 281 of the ac t ,  S E.S.C. $ 1.161, provides that the burdell of proof is upon the applicant to establish 
eligibility fi?s the hencfit sought. Here, the applimant has not met that burden. Accos;3ingly, the appeal will be 
dismissed. 

BBWXPIF: W: I'he appeal rs disn-~~s~ccl. 


