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BN BEHALF OF PETITIONEK: 

T h i s  is the decision in your cesc. All documents heve bccn rcrurned to tI?c office that oyiginally decided your case. Any 
f'urthcr it?qiiiry must bc madc to that officc. 

IF yo.; believe the law was irlapproprizteiy sppiicd or the ana!ysis ~iscd in r t achk~g the decision was inconsistent w ~ t h  thc 
inFor.r;.,iition provided or with prccedcnt decisions, you may iiTe a motion to reconsider. Stich a moiior~ muse stale the 
reasons for reconsideration and bc sunported by any pertinent precedent decisions. A n y  motion to rcconsidc: must bc 
filed within 30 days o f thc  dccision that ihc rnotiox secks to rcconsidcr, as reqaircd under 8 C.F.R. 5 lG3.5(a)(i)(i). 

If yor; have new or additional inibrrnation thr?t yoit wish to Iaave cansidcred, you may file a motion io reopen. Such a 
rnotion must state thc new facts to be proved at the reopened proceeding and bc supported by al'l'idavits or other 
documentary ev~dence. Any motion to rcopcn must bc filed within 30 days of thc dccision tiat the motion seeks to 
reopen, except that hiiiiirc to iilc before this period cxpircs may he  excused in ihc discretion of the Service whcrc it is 
dcmonstrtitcd that the dclay wes rcasonabie and bcyond the co~t ro l  of the applicant or pctitioncr. Id. 

Any motion must be fiIed with thc off~cc that onglnaiiy decided your case along with a fee of SI 10 as rcqufrcd under 8 
C.F.R. 4 f 03.7. 

FOR TIiE ASSOCIATE COMMISSIOKF,R, 
EXAMIKATIONS 

Robcrt P. Wrcrntmr, Director 
Administratrvc Appeals Office 
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DISCUSSION: The Petition for Approval of School for Attendance 
by Noninnigrant StudenEs ( F o r  - 7  was denied by the District 
Director, San Francisco, California. The matter is cow before 
the Associate Cornmissioner for Exaninations on appeal. The 
district dizector's decisi.cn will be withdrawn and tke case wiLl 
be remanded f o r  entry of a new decision. 

The ~etItioner in this matter, Ecology Action" Co~~moon Ground 
Mini-Farm, is a private, non-profit educationzii organization 
offering instruction In vocational and technical training* More 
specifically, the petittoner school offers training in 
biointensive sustainabie mini-farakng. The petitioner offers two 
courses of study: a three-year apprenticeship program and a six 
and cne-half m o n t h  internship prograrr., The school decla-res an 
average enrollmen'c of three stxde~ti; with two salaried 
instructors. The petitioner seeks approval for attendance by K-1 
nolziEm.igrant vocaekonal at i tdents .  The p e t i t i o n  was filed on 
November 19, 1998. 

Acccrdi~g to the evidence on the record, the petitio~er retained 
counsel a f t e r  it filed the insta~t petition. Co-c~sel for the 
petittoner responded to the district cirectorrs verbal req-jest 
for additionzl documentation tc show that t h e  peti.~ioner~s 
coursework fulf 511s requirew.ents for the attainmene of ac 
educalional, professionak o r  vocational objective as  reauired by 
8 C. P.  R. S 214.3 (c) . Counsel for the pe~itioner provided the - - 
Service x i  three le~rers from err.ployers of the petitlonerts 
graciuates.' The evidence subnltted satisfLes this r e q ~ i r e 3 e n c .  

7- e district director denied the petition, finding that the 
petitioner failed to provide the Service with evidence t b z t  it is 
licensed, approved or accredited. The district director 
determined that t he  petitioner failed t o  subair sufficient 
docijrr.er_tation on its attendance and scholastic grading policy. 
Finally, the district direczor found thatthe petitioner had 
failed tc establish that it is a bona fide school acd engaged in 
inszruction as required by the regulations. 

On appeal, the petitioner school submits a staterr.enT and 
additional docur.ectation. 

8 C . F . R .  5 214.3(b) specifies required suppcrtfng evidence, in 
p e ~ t i r e n t  part, as Eollows; 

Any other 
Ce-c+ j r ' - ~lcati 
apprcving, 
thaz he or 

petitioning school shall scbnit a 
.on by the appropriate licensing, 
o r  accreditinq official who shall certify - - 
she is authorized to do s o  t o  the e f f e c t  

t h a f i i t  Is licensed, approved, or accredited. - 
A charter shall not be considered a license, 

" The evidence indicates t h a t  the discrict d i r e c t o r  asKed counsel f o r  r h e  
petitioner tc resub~it the documentation seven months a f t e r  ic was initially 
s u b a ~ ~ t e d .  
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apgroval, or accreditatior,. A school catalo~ue, if 
one is issued, shall also be submitted with each 
petiticn. If not included in the catalogue, or If a 
catalogue is not issued, the schcsl shall fzrnish a 
w r i r l t e c  statement containi~g infornation coxcerning 
the size of I ts  physical plant, nature of its 
facilities for study and training, educational, 
vocational or professional qualifications of the 
teaching staff, salaries of the reachers, attendance 
and sc3olastic grading policy, axount and character 
of sspervisory and consultative se~vices available to 
students and trainees, and finances (including a 

62 certified copy o- accoznTantps last statement of 
school ' s net worth, incoae, and expenses j . 

8 @.F,R. S 214 - 3  (e) (1) provides ehat the petitioner must establish 
i - ~ n a t  : 

( L )  It is a bona fide school; 

(ti) It is an estabiisbed instituticri of learclrg or 
other recognfzed place of study; 

(iii) it possesses the necessary facilities, 
personnel, and fi~ances to condzc~ instruction ic 
recogzized courses; an& 

(iv) It is, in tact, engaged in i~struction in those 
co7;rses. 

On appeal, the pe~iEioner provided the Service with a full 
description of its grading and attendance policy. The petitioner 
has overc3rr.e this objection of the ciistrict director 

In his decision, t5e district director de~ied the petition, ic 
part, beca-~se the petitioner failed to stibmit a class schedule, 
hence the Service was unable to deternine whether the petiticner 
provides suf ficiect weekly class hours to allow n o n i m ~ ~ i g r a n t  
students tc maintain lawful status, On apgeal, the petitioner 
indicates that it provides its nonim~.igrant studenzs with 1,606 
h o ~ i r s  of t r a i n i n g  w i t h i n  a six-month tirnefrarre. The petitioner 
has overcone this objection of the district director. 

On July 11, 2002, the district director deried the pe~ition, in 
part, becacse the evidence on the record faklec? to establish that 
the petiticnex school is a boza fide school ezgaged in instructicn 
as required by 8 C . F . I i .  5 214.3(e)(1). The district director 
c?enied @he petiticz, in p a r t ,  became the petitioner failed to 
provide any evidence to establish t h a t  t he  school is licecsed, 
approved, or accredited by the appropriate licensing, approving, 
or accrediting agency. P u r s - a a ~ t  to 8 (7. F.R. 3 103.2 (b) ( 8 )  , where 
the evidence submitted either does cot f i i l ly  establish 
eligibility f o r  the requested benefi~ or raises unoerlying 
questions regarding eligibility, the Service may regzest 
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additional evidence. Here, the district director did not provide 
&" -  t2e petit4m.e~ ax opportunity to submit ad6kticnal evidence tc 
satisfy these requirements, instead, t h e  district director 
simply denied the application. The district director's action 
was fundanentally anfair to the applica3t. 

AccordirgLy, the district director's clecision wili be withdraw2 
and the case remanded to him so that he may review t h e  record as 
it is presently ccnstituted, 2nd reqzest any additio~al evidence - 8 

deemed necessary to assist n b m  in determining whether the 
requirements set out at 8 C.F.R. S 214.3(e) (1) and 8 C . F . R .  5 
214-3 (b) have been met. Specifically, the district director 
ahodd  provide the petitioner an opportunity to submit evideslce 
t h z t  the school is licensed, approved., or accredited by the 
appropriate authority and that t h e  petitioner is a bona fide 
school engaged in instruction. 

As always, e burden cf proving eligibility for the benefit 
sought rests solely with the petitioner, Section 291 of t h e  Ace, 8 
U,S.C. S 1361. 

ORDER: The district d i r e c t o r "  deccii.ion is withdrawn. The case 
is remanded to the distric5 director for enrry  cf a slew 

L . decision, which if adverse to the pe~~tfoner, Is to be 
certified to the Associate C~~missioner for review. 


