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a G.S. Department of Justice 
4. 4 irnrnsgrat~on and NahraI~zatron Sesvrce 

Fric. kEOU 2 1 4 b  0472 Office: HOUSTON, TX 

Pet~tion: Peirtion for Approval of School for Attcqdmce by N o n ~ m m ~ g a n t  Stlrdents undcr Scct~on I0 l (aJ(l5)(,V)(;) of 
thc Immigration w d  Natron~lity Act, 8 U.S.C. 4 I I0 I (a)(lS)/M)(ij 

INSTRliCTIONS: 
This is the dccisiot~ it1 your casc. AIi documents havc been returned to the office that originally decicicci your cssc. Any 
Yurther inquiry must be made to that  office. 

If yoii bclicve ehc law was ir~sppropriatciy appiicd or thc analysis used In reeching thc decision was inconsistent with t'hc 
zrlftomation provided or with precede~t  decrs~ons, yoir may f ~ i e  a motion to rcconsrdcr. Such a motrun nus t  state ehc 
yeasons fb r  reconsideration and bc supported by any pert i~ent  precedent decisions. Ariy moticn to reconsider must be 
filed with~n 30 days of the dcclsion that the mo;fon secks to reconsider. ss required lrndcr 8 C.F.R. IO3.5(z)(i)(i). 

Ef you havc new or additional rnfomation ehse you wish to have consadeicd, you nay fi!e a motion to reopcn. Such 8 
motion must state the new [acts to be proved at the reopened proceeding and bc supported by affidavits or other 
docirmentery evidalcc. Any motion to reopen must bc filed within 30 days of the decision that thc motion seeks to 
reopen, except that  failure to iiie bct'orc this pcriod cxpircs may bc cxcuscd in  the discretion of the Service where it is 
demonstrated that the delay was reasonable and beyond the contro! of ?he applicant or pe:itioner. u. 

Any rnotio? rnrasi bc filed with tkc office that originally declded your case along with a fee of $1 10 as rcqrrrrcd undcr t: 
C:.%.K. 103.7. 

FOR TFE ASSOCIA r h COWWISSIONER, 
EXAMIhATIONS 
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DISCUSSION: The Acting Oietrict Dfrector, Eo~stcn, Texas, 
wirhdrew school, approval on March 15, 2002, after giving the 
applicant proper notice of the Service's inzent to withdraw the 
apprcvak of the petition for approval cf school for attendance by 
nonirnxigranc students, approved on July 7, 1999. The r.atter is 
now before the Associate Cozmissioner for Examinations on appeal. 
The case will be remandeci for further consideration. 

The petitioner in this matter, MVP Rero Academy, is a private 
, . 

institution t k a t  is engaged ic vocazional and technical tra~nlng, 
i.e.. fli$hL training. The district director initially apprcved 
the petitloner's petition for approval of school for attez6ance 
by nonimv.igrant students. After fzrther consideration, the 
district d l r e c t o r  concluded that the petition had been approved 
in errcr, Ora NovewAer 1, 2001, the distrfcc director properly 
served the petitioner wit? a notice of intent to withdraw the 
approval. Counsel for the petitioner responded to the natice of 
intent to withdraw the approv~l on Novev-ber 19, 2501, and 
requested an interview, On December 19, 2001, the acting 
district director informed the petitioner that it had thirty days 
within service of the notice to submit written representations 
under oath, sxpported by documeneary evieence, setting forth 
reasons w h y  the approval shozld not be withdrawn. The acting 
district director informed the petitioner chat if the school 
failed to file an answer within the 30-day period, the districe 
director would withdraw the approval previously grantec, and no 
sppeal would be available, T3e acting district director 
specifically reqsested thatthe petitioner provide the Service 
with a current copy of accreditaticr; from the Federal Aviation 
Administration (FAA) . Counsel for the peEitioner responded 
witkin the 30-day period with a Letter dated Ja~uary 16, 2002 
captioned Frsxppiemental responsert that reiterated 2 request for 
ar, interview and incorporaEed by reference an zffidavit of the 
president of the petitioning school that had been previously 
szbmitted. Counsel for the petitioner provided the Service wlth 
a letter dated Jaruary  4, 2002 frorr, the FAA statir_g that I?FM 
records indicate thac  no air agency certificate has been issued 
to [the petitioner. ] 

In a decision dated Narch 15, 2002, the acing district 6ireceor 
informed the petitioner that rhe Service had withdrawn rhe 

a 

approval of its school because the petitioner had not been 
certified by the FAFa. 

8 C.F.R, 2 L 4 . 3 j b )  specifies required supporting @vide>ce, in 
pertinent part, as foiiows: 

Any other petitioning school shall subm5t a 
certification by the appropriate licensing, approving, 
or accrediting official who shall certify that he or 
she is a - ~ t b o r i z e d  to do so to the effect that it is 
licensed, approved, or accredited . . . .  
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Coulnsel f o r  t h e  pe t i t i cn i r rg  school timely filed a Forn? 12909 
Moeice sf Appeal and provided the Service w i k h  provisional 
approval from the FAA date6 March 26, 2002. A petitioner m a s t  
establish eligibility a t  the t i n e  of filing; a p e t i t i o n  carnot be 
approved at a fiiture date after t he  petitioner becoir.es eligible 
under a new set of Facts. 8 C.F.R. S 1 @ 3 . 2 ( b j  (12). 

Nonetheless, the acti??,g districkddirector failed to honor Lhe 
petitioning schocl's request f o r  an interview as  required by 
8 C.F.R. 214.4 (f) . AccordLngly, this matter will be remanded t o r  
t h e  p-xpose cf grant ing  the petitioning schoolFs request for an 
interview, The district director shall then render a new decision 
based on the evidence of record as it relates to the regulatory 
reguiremezts for eligibility. 

ORDER: The acting dis~rlct direc~or~s decision cf Kasck 15, 2002 
is withdrawn. The patter is renanaed for further aceion 
and consideration cons is tec t  wrth h e  above discussion 
and e n t r y  of 2 new decision. 


