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DISCUSEION: The Petition for Approval of School for Attendance
by Neonimmigrant Students (Form I-17) wasg denied by the District
Director, Log Angeles, California. The matter ig now before the
Asgociate Commissioner for Examinations on appeal. The appeal

-

will be dismissed.

The Form I-17 reflects that the petitioner in thisg wmatter, the
American Medical Sciences Center, is a private institution. The
school offers wvocational education. The school declares an
enrollment of 80 students with five instructors. The petitioner
seeks approval for attendance by M-1 nonimmigrant vocational
students. There 1g no indication in the record that the schocl
hasg ever been approved for attendance by nonimmigrant vecaticnal
students in the past.

The district director denied the petition, finding that the
petitioner failed to establish that it offers any courses of
study that would allow an M-1 student to carry a full course of
study. The district director alsgo determined that the petitioner
failed to submit sufficlent evidence detailing the salaries and

gqualifications o<f 1its teaching staff, and the amount and
character of supervisory and consultative services. The district
director denied the petition, in part, because the petitioner

failed to submit evidence that 1ts courses are accepted as
fulfilling the reguirements for the attainment of an educational,
profegsicnal and vocational objective and that its courses are
not avocational or recreational 1in character. Finally, the
digtrict irector denied the petition because it failed to
provide sufficient evidence that the gchool ig an established
institution of learning as reguired under 8 CFR 214.3(e).

The petitiocner timely filed an  appesal with additional
documentation.

The first issue in this proceeding is whether the petitioner
offers sufficient class hours for an M-1 student to maintain a
full course of study.

8 CFR 214.2(m) {8) states, in pertinent part:

A full course of study . . . means -

* k%
(iz1} Study in a vecational or other nonacademic
curriculum . . . certified by a designated school

official to congist of at least eighteen clock hours of
attendance a week 1f the dominant part of the course of
study consists of clagsroom ingtruction, or at least
twenty-two <lock hours a week 1f the dominant part of
Lhe course of study cengists of shop or laboratory work

The petitioner provided the Service with a list of its
courses of sgtudy with the total number of hours and wesks
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required to complete each coursge. The average number of
hours of instruction per week ranged from 13 to 17 hours,
less than the minimum requirement of 18 hours a week of
claggroom ingtruction.

Th next 1ssu in this proceeding relates to reguired
documentation. 8 CFR 214.3(b) states in pertinent part:

A schoocl catalogue, 1f one 1s iggued, shall be
submitted with each petition. If not included in
the catalogus, oy 1f a catalogue 1is not issued,
the s=school shall furnigh a written statement
containing information concerning the size of its
rhygical plant, nature of its facilities for study

and training, educational, vocational or
professiconal gualificaticons of the teach staff,
galaries of the teachers, attendance and

scholastic grading policy, amount and character of
supervisory and congultative services available to
students and trainees . .

In hig decision, the district director determined that the
petiticner failled to submit sufficient evidence detailing the
teachers' salarieg and thelr gualifications, as well as the

amount  an character of supervisory and congultative
gervices.
on appeal, the petiticner provided the Service with

gufficient information regarding its teachers' salaries and
qualifications, ag well as a description of the amount and
character of supervisory and consultative services available
£o students and trainees.

The digtrict dirvector denied the petition, in part, because
the petitioner failed teo submit evidernice that its courses
are accepted ag fulfilling the reguirements for the
attainment of an educational, professional and vocational
objective and that i1its courses are not avocational or
recreational in character,

8 CFR 214.3(c) states, in part, that:

If the petitioner is a vocational, business or language
school . . . it mugt submit evidence that its courses
of study are accepted as fulfilling the reguirements
for the attainment of an educational, professionzl, or
vocational objective, and are not avocational or
recreational in character.

On appeal, the petitioner provided the Service with two letters
from employers that indicate that they have hired graduates from
the petitioner's school. The petitioner provided the Service
with a handwritten letter from an employer, which fails to state
that it hired a graduste from the petitioner school and the name
of the author of the letter is not apparent. According to the
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Service's Operatilons Instructions at 214.3{b) {(4) (i1}, in order to
egtablish that & course of study meets a vocational or
profesgional objective, a petiticner must submit letters from
three emplovers of the petitioner’sg graduates, on the employer's
letternead, stating the name of the graduate, the school from
which he or ghe graduated, the pogition in which he or she was
emploved, and the periocd of employment. In vzreview, the
petitioner failed to provide adeguate documentabtion that its
coursges of gtudy are accepted ag fulfilling the reguirements for
the attainment of an educational, professional, or vocational
obiective.

Finally, the district director denied the petition, 1in part,
because he determined that becauge the pestitioner failed to
gubmit evidence that the school had been in operation for two
yvears with approval from the State of California pricr te the
filing of the I-17 petition, the petitioner had failed to
establish that it is an established institution of learning.

The record shows that the petitioner filed the 1-17 petition on
August &, 2001 and received course approval from the State of
California on May 13, 2000, fifteen months earlier. The
petitioner indicated that it was egtablished on May 13, 19%7.

The gtatute and regulations are gilent as to what constitutes an
"established institution of learning." According to an internal
memorandum, - an established institution of learning is one that
hag been in operation for two years with state approval. n the
instant case, the petitioner has not shown that it is operational,
let alone establighed. Ar officer of the Service phoned the
petiticner to make an inguiry during business hours. Whoaever
answered the phone told the officer to call back the next day.
Officers of the Service visited the school site on July 31, 2002
at 12 noon. The door was locked and nobody answered the door.
According to material provided to the Service by the petitioner,
its hours of cperation are Monday to Saturday from 9 am to 1 pm.
The fact that ne one was found on the premises calls into question
whelther the petitioner is operational. The petitioner has failed
to meet 1ts burden o©of procf in establishing that it is an
"egtablished institution of learning.?®

The burden of proof in these proceedings rests solely with the

petitioner. Section 291 of the Act, 8 U.8.{. 1361. Here, the
petitioner hag not met that burden.

ORDER: The appeal is dismissed.

bt

James A. Puleo, Acting Executive Asgsociate Commissicner, 0Office
of Operations, Memorandum dated January 14, 1994.



