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Petition: Petition for Approvai of Sci~ool for. Attcndancc by Nonirnn?igran? St;rdcnts under Section I01 (a) ( )  5)(2/I)ji) 
of ti?c Imrrig~!tinn iind Nrrtionaiity Act, 8 U.S.C'. I i O E ( a ) ( {  S)(M)jj) 

ik REHAI,F  OF PF:?'I'I XONEK: 

This is tiic decision in yoxr casc. All tii~cumcnts have bccn rctumcd to thc office thut originaljy dccitlcd your cosc. Any 
[~irthcr inquiry mrlst bc ma& to thrr: office. 

If yoc bclievc thc law was ir?nppiopriatcly applied o r  thc a~alysis used in reaching the decision was ificonsrsicnt with thc 
in fom~t ion  provided or with prcccucrlt decisions. yoit may frIc a motion to rcconsfdcr. Such 2: motion nwst statc thc 
reasons ii)r rcconsidcratiori u!:d bc supportcii by any pcr-iincnt prcccdant decisions. Any motion to rcconsidcr must hc 
filcd within 31) days r l f  tho dccisicn that the mollon sccks to rccorisidcr, as requrrcd rjntlcr 8 C:.P'.EP. 103.5ja)(I)(i). 

If you E I ; L V C  ncw or addj t io~~ai  rr2fi1rmation ihiit you wish to have consitfered, you may Elc a rxotlon to rcopcn. Suck ri 
rnotion nliisi statc tire ncw ihcts to bc provcci at the reopcncd proceeding 2nd bc suppot-icd by affidavits or othcr. 
dociimentliry cvidc!lcc. Ar;y rnohcll; to rcopun tnitst bc fiicd within 36 days of the dccrs:on that ehc motion sccks to 
rcopcrl, cxccpt iha! failure t i a  file bcforc th i s  pcriad cxpitcs may bc cxcuscd in the discretion of the Scrvicc whcrc ~t is 
dcmonstratcci that  thc deluy was rcasrlnablc and beyond thc control of'rhc applicant or petition@:. id. 

Any motion miist be Clcd with the ofEcc that origirlnlly dcc~dcd your casc along wrth a fee of $ 1  10 as rcqiiireti lander 8 
C.F.R. 101.7. 

FOR THE AASOCBA'fE COMMiSSIOY ER, 

Admi~istrativc Appcais Office 



Page 2 LOS 214F 1884 

DISCUSSION: "he Petition f o r  Approval of School for Attendance 
by ~sriir~ra~igrazt Students (?arm 1-17) was denied by the Cistrict 
Director, Los Angeies, California. The matEer 1s now before the 
Associate Corm.issloner fcr Exaninations on appeal. h e  appeal 
w ~ l l  be dismissed. 

The Form 1-17 reflects that the petitioner in this ~ a t t e r ,  the 
American Medical Sciences Center, is a private institution. The 
school offers vocational education. The school declares an 
enro l l r ren t  of 80 s t - d e n t s  with five instr~ctors. The petirioner 
seeks approvar for attendance by M- i noni~.w.igranC vocational 
students. There is r_o indication iE the record that the school 
has ever Seen approved for attendance by ronkmxigrant vocational 
students i- the p a s t .  

The district director denied the petition, finding t h a t  the 
petitioner ? a i l e d  to establish cha t  it offers any courses of 
s t udy  that would allow an M-i student to carry a f u l l  course of 
study. The d ~ s t r d c t  director also determined that t he  petitioner 
f a i l e d  t o  submit sufficienr evidence detailing the salaries and 
qualifications of its teaching staff, and the amount and 
character 05 supervisory and consultative services. The district 
aiacectcr denied the petition, i~ l  past, became  the petitioner 
f a - i l e d  to sxbnit evidence t h a ~  its courses are accepted as 
fulfilling the requlremenrs for the attainment of an educational, 
professional and. vocational objective ar-d that its courses are 
not avocatiocai or recreational in character. Finally, the 
district director denied the petition because it failed t o  
provide s u y f i c i e n t  evidep-ce that the schoal is a2 establis5ed 
institution of learning as required under  8 CFR 214.3(e). 

m- ane petiziczer timely flied an appeal with additional 

doccmentation. 

The first issue 19 th;s proceeding is whether the petlrioner 
o f f e r s  sufficient class hours f o r  an iY-1 student to rcainzaln 2 

C T J I I  course of stbdy. 

8 CFR 214.2(m) (9) states, in pertine~t p a s t :  

A full course of study . . . means - 

i i i i )  Study in 2 vccaeiosal or  o the r  nonacademic 
curricuiurn . certified by a designated school 
official to cczsist of ar. least eighteen clock hcurs of 
attendance a week if t h e  dominant part of the course of 
s"t~dy consists of classroom Ir,struction, or at leasr; 
twenty-twc clock hours a week if the dominant part of 
the course of stcdy consists of shop c r  laboratory w o r k  

The petitioner provided the Service with a s t  of its 
ccurses cf study w i t h  the "Ltal n u ~ b e s  of hours and weeks 



reqcired to ccrr.plece each course. The average rLurbe% cf 
hours of instruction per week ranged from 13 to 17 hours,  
less than the miniwarn reqirirement of 18 hours a week of 
classroan instruction. 

The next issue in this proceeding re la tes  to required 
documentatfon. 8 CFR 2 i 4 , 3 ( b )  s ra tes  in pertinent part: 

A school catalogue, if one is issued, shall be 
subnitted with each petition. If nor included in 
the catalogue, c r  if s, catalogiie is not iss~jed, 
the school shall furnish a written statement 
ccncaining information concerning the size of irs 
physical plant, ~ature of its facilities for study 
an6 trainin9, educational, vocational or 
professional qualifications of the teach staff, 
salaries cf the teachers, attendance and 
scholastic grading policy, amount and character of 
sapervisory 2nd cons~ltative services available to 
students an6 trainees . . . . 

In h i s  decision, the d i s t r i c k  director determined that t h e  
petitio2er failed to s l i b m i t  sufficient evidence detzilin~ t h e  
teachers1 salarkes and thelr qualifications, as well as the 
amount and character of s.;lpervisouy and cor?,sulCative 
services. 

On appeal, the pe~itioner provided the Service wlth 
s~fficien", information re~arding its teachers' salaries aRd 
gualificarkons, as wexi as a descr ipt ior ,  of the amount and 
character of sxpervisory and consultative services available 
to stcdents and trainees. 

w7 ihe district director denied the petirion, tn part, becaxse 
-the petitioner failed to submit evide~ce that its corrrses 
a-re  accepted as f u i " ' "  ~llling the requirements for the 
atcainrnent of an edt.lcatiocal., professional acd vocational 
objectfve and that its courses are not avocational or 
recreaEiona1 in character. 

8 CFR 214.3 (c) staces, in part, that: 

I E  rke petitioner is a vccational, business or language 
school . . . it must subr.it evidence that i t s  courses 
of study are accepted as fulfilling the requirements 
for the at~ainnent of an educational, professional, or 
vocational objective, and are nci avocational or 
recreational in character. 

O n  appeal, the petitioner provided the Service with two letters 
from e ~ ~ 2 l o y e r s  that indicate that they have hired graduates frov. 
the petitioner's school. The pet i+- -  provided the Service 
with a P-andwritten letter from an employer, which fails Lo s t a t e  
t h a t  it h i r e d  a graduate from Lhe pe~itioner school and the name 
OE the acithor of the letter is not apparent. According to the 
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Services s Operations Instsucticns at 214.3 {b) ( 4 )  (ii) , in order to 
establish that a course of study meets a vocatiocai or 
.ref essional objective, a petitioner m x s t  submit letters f s o m  
:1 ~nree eaployers of the petitioner's graduates, on the employerbs 
IetterkeadI stating the name of t h e  graduate, the school from 
which he or she gradizated, the position in which he or she was 
enployed, and the period of employment. Lr review, the 
pe;: - , i c l o n e r  c failed to provide adequate documentation. that its 
courses oC srudy are accepted as fulfillizg the requirenents for 
the attainment of an educational, professional, or vocatio~al 
obj. ec-live . 

-  ina ally, the district director deriied the petition, in part, 
because he determined that because the petitioner faiied Lo 
subnit evidence that the schooi had been in operation for two 
years with approval from  he Srate of California prior to the 
filing of the 7 petition, the petitioner had failed to 
establish t h a t  it is an established institution of learning. 

The record shows that the petitioner filed the 1-17 petition on 
August 8, 2001 a ~ d  received course approval Erom t h e  State of 
Czlifornia on Nay 13, 2000, fifteen months earlier. E77 L fie 
petitioner indicated that it was e s t a b l i s h e d  on May 1 3 ,  1937. 

The statute and regulations are silent as Co whar constitutes an 
"established insti~utior of learning." According LO an inrernal 
m.emorandr;m," an e s t a b l i s h e d  institution of learning is cne  that 
has been in opera t ion  for t w o  years with state approval. In the 
instart case, the petitioner has not shown that it is cpe ra t i ona i ,  
let aioce established. An officer of the Service phoned the 
petitioner to make an inquiry &ring business hours. Whoever 
answered t h e  phoze told the officer to call back ?he next day. 
O f s c e r s  of the Service visited t h e  school site on July 31, 2 0 C 2  
at 12 noos,, The Goor w a s  locked and ~obody answered the door. 
According tc material provide6 t o  ~ h e  Service by the petitioner, 
its hours of cperation are Monday to Saturday f ror .  9 am t o  1 pn. 
The fact that nc one was found on the premises calls into question 
whether the petirioner is operational. The petitioner has failed 
to Meet its burden of proof in establishing that it is an 
"established instirution of 1earning.l 

The burde-. of proof in these proceedings rests solely with tne 
petiticner. Sectiori 2 9 1  of t h e  Act, 8 U.S.C. 1361. fiere, the 
petitioner has not met t h a t  b7~rden. 

ORDER: The appeai is dismissed. 

i James A. Puleo, Acting Executive Associate C o m . m i s s i c n e r ,  Office 
of Operations, Pernorandurn dated January 14, 1994. 


