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INSTRUCTIONS:
This iy the decision in your case. All documents have been returned to the office that originally decided your case. Any
further inguiry must be made o that office.

if you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, vou may file 2 motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider miust be
filed within 30 deys of the decision that the motion sceks to reconsider, as reguired under 8 CLF.R. 103,50 1Y),

if you have new or additional mformation that you wish to have considered, you may file a motion to reopen. Such z
motion must state the new {ucts to be proved at the reopened procecding and be supported by affidavits or other
documentary evidence, Any motion to reopen must be filed within 30 days of the decision that the motion secks to
reopen, except that fatlure to file before this period expires may be excused in the discretion of the Serviee where it is
fcmonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under 8
CLER. 1037 -

FOR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS

Robert B Wigmann, Directer
Administrative Appeals Office
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DISCUSEION: The Petition for Approval of EBchool for Attendance
by Nonimmigrant Students (Foxrm I-17) was denied by the District
Director, Log Angeles, California. The matter lg now before the
Aggociate Commissioner for Examinaticns on appeal. The appeal
will be dismissed.

The Form I-17 reflects that the petiticoner in this matter, the
Pasadena International Music Academy, 1s a private institution.
The  school offers vwocational, language and postgecondary
education. The school declares an enrollment of 20-50 gstudents
with 3-8 instructors. The petitioner geeks approvel for
attendance by M-1 nonimmigrant wvoecaticnal students and by F-1
nonimmigrant academic students. There 1s no indication in the
record that the school has ever been approved for attendarnce by
nonimmigrani veocational students in the past.

The district director denied the petition, finding that the
petitioner failed te provide the Service with sufficient evidence
regarding the wvocational or professional gqualifications of the

teaching sgstaff, the teachers' salaries, and the amount and
character of supervisory and consultative sgervices available to
students and trainees, and the sachool finances. The district

'

iirector found that the petitioner failed to submit evidence that
the school has state approval for 1ts language training program
and failed to provide sufficient evidence that its courses are
accepted as fulfilling the requirements for the attainment of an
educaticnal, professiocnal or wvocational objective and that its
courses are not avocational or recreational in character. In
addition, the digtrict director determined that the petitioner
fgiled te provide evidence that the school 1is an established
institution of learning or other rscognized place of study as
regquired under 8 C.F.R. 214.3(e). The district director noted
that the gchool failed to submit evidence that the school has
been in operation for two years, with approval from the State of
California, prior to the filing of the I-17 petition. The
district director noted that the school failed to establish that
it i1s a bona fide school, and that it possesses the necessary
personnel and finances to conduct Instruction in receognized
courses and is, in fact engaged in instruction in those courses.
The district director concluded that the petitioner failed to
provide sufficient detail to substantiate whether or not it
offers sgufficient class hours, per week, for an M-1 student to
maintain a full course of study.

The owner of the school timely filed a Form I-280B Notice of
Appeal indicting that he would submit additicnal documentation.
The petitioner provided the Service with sufficient evidence
regarding its teaching stafff‘s qualifications and salaries, the
amount and character of supervisory and consultative services
availlable to students and trainees, and the school's finances.

The first issue in this proceeding ig whether the petitioner has
establigshed eligibility for approval for attendance by M-1
nonimmigrant students.
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In order to establigh eligibility for approval for attendance by
nonimmigrant students under section 101 (a) (15) (M) {1} of the Act,
a pebitioner  must gsabisly each of several eligibility
regquirements.

According to 8 C.F.R. 214.3(e), there are four eligibility
regquirements.

o bhe eligible for spproval, the petitioner must
egtabligh that—

(1) i1t 18 a bena fide school;

(1) It is an established ingtitution of learning or
ther recognized place of gtudy;

(1i1) It pogsesges the necessary facilities,
personnel, and finances to conduct instruction in
recognized courses; and

(iv) I
course

The district director determined that because the petitioner
failed to submit evidence that the school had been in operation
for two years with approval from the State of California prior to
the filing of the I-17 petition, the petitioner had failed to

=

establish that if is an established institution of learning.

The record shows that the petitioner filed the I-17 petition on
March 18, 2002 and recelved course approval from the State of
California on Octcher 17, 2000, fourteen months earlier. The

school hag been in coperation gince January 1, 1888,

The sgtatute and regulations are =silent as to what constitutes an

"established institution of learning.” According to an internal
1 N - . . . . R )

memorandum,” an established institution of learning is one that

has been 1in ocperaticn for two years with state approval. The

memorandum does not preclude the Service from determining that an
unaccredited ingtitution ig establigshed {if 1t has been in
operaticn for less than two years, because the nmore narrow
construction would constitute impermigssible rulemaking. The
memorandum's author undoubtedly intended to give guidance and
illugtration of what would constitute an established institution
of learning. In the instant case, the petitioner hasg shown that
it is operational; it has faculty on staff instructing sgtudents.
Furthermore, the petitioner provided the Service with a copy of
course approval from the State of Californis Bureau for Private
Postsecondary and Vocabtional Education. The petitioner has met
hisg burden of proof in establighing that it is an "establighed
institution of learning.”

James A. Puleo, Acting Executive Associate Commigsioner, Cffice
of Cperations, Memorandum dated January 14, 19%4.
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The second isgsue in this proceeding is whether the petiticner
offers sufficient ¢lass hours for an M~1 gtudent to maintain a
full course of study.

8 CFR 214.2({(m) {9) states, in pertinent part:

A full course of study . . . means -

o OR R
(1i1) Sstudy in a vocational or other nonacademic
curriculum . . . certified by a designated school

cfficial to consist of at least elghteen clock hours of
atrvtendance a week 1f the dominant part of the course of
study congists of classroom instruction, or at least
twenty-two clock hours a week if the dominant part of
the course of study congigts of shop or laboratory work

The petitioner provided the Service with a list of itsg
programs of gstudy with respective reguired clags and lab
hours. None of the programs regquire 18 hours a week of
classroom Instruction or 22 hours of lab work per week. The
petitioner has failled to overcome the digtrict director's
obhjections.

The burden of proof in these proceedings rests Soleiy with the

petitioner. Section 2%1 of the Act, 8 U.8.C. 1381 Here, the
petitioner has not met that burden.

ORDEE: The appeal ia diasmissed.



