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IN BEFiAC-F OF PE'['I.I'!OKEK: 

SF.I.F-REPKF,;,SI;:NTEIl 

INSTRUCTIONS: 
This is the decision in your casc. AII documents have been rctumcd to th:: office tha t  crrigirally decided your casc. A n y  
f~lehcr i ~ q u i r y  miist bc madc to that office. 

If you beiievc the law was inappropriarcly applied or liie analysis uscd i;l. rcaching the dccision was rnconsistent with the 
ir~forosmatlon provided or with prccedent decisions, yoi: may file a motion to reconsider. SiicIl a motton must state the 
reasons for rcconsidcrli:ion and bc supportcd by any pcdincnt prccedent decisions. Any motior, to rcconsidcr must hc 
iiied within 30 dcys of the &cision that  the motion seeks to rccoi~srder, as requircd under 8 C.F.R. 103.5(a)(I)(i}. 

if'  yoir i-ravc ncw or additiona! information that you wish to have considered, you may file a matron to rcopcn. S~rch a 
motion must state the new i'r!cts lo bc proved at the reopened proceeding and be supportcd by affi&ivits or other 
docuncr:tary evide;lce. Any motion io reaper. must bc filed within 30 days of thc decision that the motion sccks to 
reopen, exccpt that fa,rIurc to  fi!e b-fore this period cxpircs may bc cxcuscd in the discrc~ion ob'thc Scrvicc whcre it is 
dcmonsiraied that the delay WAS rcasonabjc and beyond t i ~ c  contlro! o f  the applicant or pctitionc:. Ld. 

Any motlog mgst he 5lcd with thc officc that orjginaily decided your casc aiong with a k c  of $ i  I 0  as rcquircd urlcicr 8 
C.F.R. 103.7. 

FOR 'TIIE ASSOCIATF. COMMISSIONER, 
CXANIINA'I'IOYS 

Robcrt P. Wremann. Dlrcctor 
Adrnrnist~ativc Appcnls Officc 
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DES@USSIOK: The Pe t i t l i sn  for Approval of School. f o r  Actendance 
by Nor-irr.rigranr, Students (Form 1-17) was dezied by tne District 
Direczor, Los Angeles, California. The mattes is now before the 
Associate Co7~;ssloner For Exarr.~naticns cr? appeal, The appeal 
wlil be disrissed, 

Tke Form 1-17 reflects that the petitioner in this rr ,at ter ,  the 
Pasadena International Mgsfc Acaderry, is a private institution. 
Tke school offers vocational, langzage and postsecor?dary 
educatioz. The school declares an e n r o l l ~ . e n t  of 20-50 students 
with 3 -8 instr~czors . The petitioner seeks approvzl tor 
a~"~ezdance by F-1 ~onfmtnigran~ vocational students and by F - l  
noninrr.ltgrant academic students. There is i.,o i~dicaticn in. the 
record that the school has ever been approved for attendance by 
non im~ . ig r an t  vocational students in the past. 

She district director denied the petition, finding that the 
petitiocer failed to provide the Service witk sufficient evidence 
regardina d the vocational. or professional qualifications of the 
teaching staff, the teachers' salaries, and the amount and 
character  of supervisory and consultative services available to 
students and trainees, and the school fi~ances. The district 
director found that the petitioner failed to subnit evidence that 
the sckool has state appscval for its language training program 
az?d failed to provide sufficient evidence "tat its courses are 
accepted as fulfilling the requirements for the attainnent of an 
edzcaciol=al, professional oar vocational objective axd that its 
coxrses are r,ot avocational or recreational ir* character. In 
additicc, the district director determined that the petitioner 
failed to provide evidence  hat the school is an established 
inszitutios, of learzkng or other recognized place of study as 
required under 8 C , F . R .  214.3je). The distrlct director r,oted 
that the school failed to sabmlt evidelace That the school has 
been i~ operation for C w s  years, with approval from the State of 
California, prior to the filing of the 1-17 petition. The 
district director noted that the school failed to establish that 
it is a bona fide school, ar-d that it possesses the necessary 
personnel and finances to conduct instruction i n  recognized 
courses and is, in fact engaged in instruction in those coxrses. 
The d i s i r i c f  director cozcitlded that the petitioner failed to 
provide s : ~ f f i c l e n t  de~aii to substantiate whether or not it 
offers s-~fficient class hours, per week, for an M-L student to 
maintain a full course of study. 

The owner of zhe school timely file6 a Fcrm 1-2902 Notice of 
Appeal indicting that he would submit zddltional documentarion. 
The petitioner provided the Service with sufficient evidence 
regarding i-ts teachifig staff's qualifications and salaries, the 
amouny z.r,d character of supervisory and consultative services 
available to students and trainees, and the schooils Zinances. 

The first issue in this proceeding is whether the petitioner hcs 
established eligibiaity for approval for attendance by M-l 
nonimrrigrant studests. 
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In order to establish e l i g i b i l i t y  for appsovzl for attendance by 
nonirnmigranc students under secrion 101 (a) (15) (M) (i) of the Act, 
a p e t i t i o n e r  m u s t  satisfy each of several e l i g i b i l i t y  
reqcirements . 

According t o  8 C.F.R. 214.3 (e) , there are f o x  ehigibiliry 
requirexents. 

To be eligible f o r  approval, the petitioner nzst 
establish that- 

(i) Ir Is a bona fide school;  

(;ij I t  i s  an established i n s t i t u t ~ o n  of iearni~q or  
other recognized place of study; 

i ~ i i )  It possesses t he  necessary facilities, 
gerson~ei, ard finances LO cormact instrrzction i n  
recognized courses; and 

iiv) I t  i s  in f a c t ,  engaged in instruction ir. these  
CoUTseS. 

The d l s L r i c t  d i r e c t o r  d e ~ e r ~ ~ l n e d  that because the p e t i t i o n e r  
failed t o  s;b~.it evidence ehet  che school had been i n  o ~ e r a t i o n  - 
d=  LO^ tw3 years with approval from the State of Cal i fo rn ia  prior to 
the filing of the 1-17 p e t i t i o n ,  the petitioner had failed to 
establish that it is an es t ab l i shed  i n s e i t u t i c n  of learniag. 

The record shows chat  t h e  p e t i t i o n e r  f i l e d  the 1 - 1 7  p e t i t i o n  on 
March 19, 2 0 0 2  and received course approval frorr. the S t a t e  of 
California on October 17, 2 0 0 0 ,  fourteen rnsnths earlier. The 
school has been Ln operation since Janzary I, 1998. 

The statute and regula t ions  are s i l e n t  as  t o  what constitutes an 
"established institution of learning." According to an i n t e r ~ a l  

1 memorandxm, az established institution of learning is one t k a t  
has been fn operaticx f o r  two years w i t h  state approval. The 
memorandd~. does not preclude the Service from deternining that a3 
unaccredited institution is es tabl i shed  if it  has been in 
operatioz for less than two years, becaxse the more narrow 
construction would c o n s t i t u t e  irripernissible ruLen.aking. rnt ~ n e  
memora~dum's author ucdoubtediy intended to give guidance and 
illustration of what would c o n s ~ i t u t e  an esbablished institution 
of learning. Ln the instant case, the petitioner has shown that 
i; is ' opera t ional ;  it h a s  faculty o r  staff instructing students. 
Fur-iherv.ore, the  p e t i t i o n e r  provided t he  Service with a copy cf 
course approval from the State of California Burea-J for Private 
Postsecondary and Vocational Educatioz. The peti~loner kas net 
h i s  burder,  of proof in establishing that it  is  aTa "es tabl i shed  
insticution of Learning." 

1 dames A. P u l e o ,  Act ing Executive Associate Commissioner, Office 
o!? Cperstions, Menorand-dm dated January 1 4 ,  1994. 
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~ ? e  second issxe iz this proceeding is whether the petitioner 
class hours for an M-l szudent ro rr.aintais_ a o f f e r s  suf f icien' 

fzll course of stcdy. 

8 CFR 214.2 (m) (9) s t a t e s ,  i n  pertinent p a r k :  

A full course of study . . . means - 

(iii) Study in a vocational o r  other nonacademic 
C-7EV'  c u  . certified by a desig~ated school 
official to consist of ac l e a s t  eighteen clock hours of 
~trendance a week if t he  doxina~c p a r t  of the course of 
s tudy  cor?sists of classroor? instr!;ction, or at l e a s t  
twe~ty-two clock hours a week If t h e  dominant p a r t  of 
the course of study consists of shop or labcratory work 

The  petitioner prcvided the Service with a list oE l c s  
progprams of study with respective rewired class  and lab 
A hours. Ncne of the prograrr.s require 18 hotirs a week of 
clzssroon instruction o r  22 hours of l a b  work per week. The 

- ,  petitioner has failed to overcome khe dis~rict a l r e c t o r r s  
ob j ect ions, 

The burden of proof in these proceedings rests solely with the 
pe~itioner. Section 291 of the Act, 8 U.S.C. 1361. liere, the 
petitiozer has not met t h a t  burden. 

ORDER: Tne appeal is dismissed. 


