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DISCUSSION: The Petition for Approval of School for Attendance
by Nonimmigrant Students (Form I-17) was denied by the Acting
Digtrict Director, Miami, Florida. The matter is now before the
Agsociate Commiggioner for Examinations on appeal. The appeal

will be dismissged.

Th Form I-17 reflects that the petitioner in this matter,
Weingart School, is a private insgtitution egtablished in 198%.
The school offers training for female incarcerated Inmates, and
drug-~addicted high school dropout students. The school declares
an enrollment o©of 100 students with eight instructors. The
petiticner seeks approval for attendance by M-1 nenimmigrant
vocationael gtudents and by F-1 nonimmigrant academic students.
There is no indication in the record that the sgchocl has ever
been approved for attendance by nonimmigrant vocational students
in the past.

The acting digtrict director denied the petition, finding that
the petitioner failed to provide the Service with evidence that
it ig gualified to engage in the types of education indicated on
the petition. The acting district director found that the record
does not contaln evidence of the gualifications of its teaching
staff.

The principal of the schocl timely filed & Form I-280B Notice of
Appeal and subgequently provided Lhe Service with additional
evidence.

In order to establish eligibility for approval for attendance by
nonimmigrant students under section 101{a) {(15) (M) (i} of the Act,
a petitloner must gatisfy each of @ several eligibility
regulrements.

8 CFR 214.3(¢c) stateg, in part, that:

If the petitioner is & vocational, business or language
school . . . it must submit evidence that 1tg courses
of study are accepted as fulfilling the reguirements
for the attainment of an educational, professional, or
vocational objective, and are not avocational or
recreational in character. If the petitioner ig an
elementary or secondary sgchool and is not within the
category described 1in paragraph (b) (1) or (3) of this
gectlon, i1t must submit evidence that the attendance at
the petitioning institution satisfies the compulsory
attendance requirements of the S8tate in which it 1=
located and that the petitioning school qualifies
graduates for acceptance by schoolas of a higher
educational level within the category described in
paragraph (b} (1) or (3) of this gection.

In the Instant case, the petitioner indicated on the Form I-17
petition that 1t is engaged in primary, high school and vocational
education, language training and postsecondary and post-graduate
programg.
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The acting district director denied the petition in part, finding
that the petitioner failed to provide evidence that 1t is
qualified to engage in the following types of education: primary,
high school, language training, postsecondary and post-graduate

programs. On appeal, the petitioner asserts that the only
postsecondary programs it provides are Fnglish as a second
language and an entrepreneurship academy. The petitioner assgerts
that it seeks approval for attendance by nonimmigrant students in

these programs only.

In review, the petitioner established that 1s has received
approval of the State of Florida to offer programg of instruction
in English as a sgecond language and entrepreneurship. However,
the petitioner's argument that It intends to only accept
nonimmicrant students for these few programs, therefore, it should
not be regquired to esgtablish it i1s gualified to engage in all

types of education it offers, is not persuasive. The regulations
require that the petitioner establish that 10 isg qualified to
engage in the types of education it offers. 8 CFR 212.3{(b). The

regulationg do not provide for limited gqualifications.

As evidence that its courses of study are accepted as fulfilling
the reguirements for the attainmaent of an educational,
professional, or vocational objective, and are not avocational or
recreational 1in character, the petitioner provided the Service
with letters from three emplovers who had hired graduates from the
petitioner's school.

The acting district director denied the petition in part, finding
that the record does not contain evidence of the gqualifications of
its teaching staff. On appeal, the petitioner provided additicnal
evidence of the qgualifications of some of itg teaching staff, but
not for its entive teaching staff. The petitioner has failed to
overgome the acting district director's objection.

The burden of proof in these procdeedings rests solely with the
petitioner. Section 281 of the Act, 8 U.S8.C. L1361, Here, the
petitioner has not met that burden.

ORDER: The appeal 1s dismissed.



