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IN BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 
This is the decision i:! your casc. AII doc~irncnts have bccn returned to thc office that originaily dccicicd your casc. Any 
fLirfhcr inquiry lniist 'be madc to tha t  oifice. 

If you bei~eve the law was inappropriately appIied or tile anaiysis used in reaching thc decision wris inconsistent wrrh tile 
information provided or with precedent decisions, you may file n motion to reconsider. Siich a motion must statc the 
rcasons for reconsiderr?;ion and bc supported by any pcnrncnt prcccdcce decisions. Any motion to reconsider mest bc 
filed wit hi:^ 30 dcys of the decision thct tilc motion sccks to rcconsider, as required under 8 0.F.R. 103,5(a)ji)ji). 

If yo5 hsvc ncw or add:iionai ~nforrnation that you wish to have considered, you mlny file n motion to rcopcn. Such 2 
motion mast state ;he new f ~ t s  to bc proved at the ~copcned proceeding and be suppoi~cd by dfidavits or other 
documentary cvidcnce. Any motion to rcoper, mr;st be filed within 30 days of thc decision that the motion sccks to 
rcopcn, cxcepf that failure to f'iie before this pcriod cxpires mriy bc cxcuscd in the drscrction nfthe Scrvicc whcrc it is 
dernonstratcd that the Belay was reasonable and beyond ehc contra! of the appiicani or petitioner. Id. 

Any motion must he filcci with the office that or~ginally decided your casc along with a k c  of $ 1  10 as rcquircd under 8 
C.F.R. 103.7. 

FOR ?'FIE ASSOCIATE COWMISSIO'vER. 
BXAMiYA I'ICPNS 

Kobcri P. Wicmann, D~rcctor 
Ad~nrnistrative Appeals Office 



Dl%eD$SION:: The Petition for ~pproval of Schcol for Attendance 
by Nonimmigrant Students   for^. 1-17) was denied by the Acting 
D i s t r i c ~  Director, Miani, Florida. The metter is now before t h e  
Associate Commissioner fcr Examinations on appeal. The appeal 
will be d i s ~ ~ i s s e d ,  

The Form 1-17 r e f l e c t s  that the petitioner in this matter, 
weingast School, is a private institutio~ established iri 1989. 
rn - ,he sc5ooi offers t r a l n t n g  for female incarcerated inmates, and 
drug-addicted high school dropout students. The school declares 
an enrollment of 100 students w i t h  eight instructors. The 
petiticner seeks approval for attendance by - 1 nonirr.migrant 
vccaticnal students and by F - 1  no~lirn~igsant academic students. 
There < s  nu indicagcio~ in the record Ehat the schoci has ever 
been approved for attenda-ice by noninnmigra~t vocztional s tu t ien t s  
in the - p i s t -  

Tke acting district director denied the petition, findiag that 
the ~etitioner failed to crovide the Service with evidence that 
it is qualified =c? engage -in rhe t-ypes 3: educatioc indicated OE. 

the petition. The acting district director found that the secora 
does not contain evidence of the qualifications of its teaching 
sb,ar"f. 

The principal of the schocl tinely filed a Fern 1-2903 Notice of 
Appeal and subseq~iently provided the Service with additional 
evide~ce. 

In order to establish eligibility for approval for artendance by 
nonimruigrant students under section I01 (a) (15) (PC) (6) of t h e  Act, 
a petitiozer must satisfy each of several eligibility 
requirements. 

€3 CFR 214.3 (cj states, in part, that: 

If the petitioner is a vocational, business or language 
school . . it nxst s?ibr.it evidence that its courses 
of study are accepted as fulfilling the requirements 
for the attainment of an educational, professional, or 
vocational objective, and are not avocational or 
recreational in character. If the petitioner is an 
eleneratary or secondary schocl and is noz within the 
category described in paragraph (b) (1) or (3) of this 
section, it n u s t  submit evidence n hat the attendance at 
Ehe petitioning insti~ution. satisfies the c~~pulsory 
attendance requirements of t h e  Stare in which ir, is 
loca ted  and that the petitioning school qualifies 
grad~ates for acceptance by schools of a higher 
educational level within the category &scribed in 
paragraph (b) (1) or ( 3 )  of this section. 

- ~n the ixstant case, the petitioner icdiczted on  he Form 1-17 
petition t5a t  it 4s engaged in psiraary, high school and vocational 
education, language training as~d postsecondary and post-gradua~e 
programs. 
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The acting district director denied the petitio9 in part, finding 
that the petitioner failed to provide evidence that it is 
qualified to engage in the following t ~ e s  of education: primary, 
high S C ~ C C ~ ,  la~guage txainfng, postsecondary and post-graduate 
programs. On zgpeal, the petitioner asserts thaE the only 
postsecondary programs it provides are English as a second 
language and a? entrepreneurship acadeny. T ~ e  petitioner asserts 
-7- ~ ; ; a t i i t  seeks approval for at tecdance by nozinrnigrant students in 
these prcgrzms or.Ly. 

In review, the petitioner established that is has received 
approval of the State of Floride to offer program of instruction 
iil English as a secozd language ana entrepreneurship. However, 
the petitionerrs argument that it intends to only accept 
nonimrnigrant sEudents far these few programs, therefore, it shouid 
not be required to establish it is qualified to engage in all 
types of ed-cation it offers, Is not persuasive. The regulations 
require t h a t  the petitioner establish that it is qualified to 

-1  engage iz the types of education it offers. 8 CFR 212 - 3  (b) . ine 
regulations do not provide for limitej qualificatiozs. 

As evidence that its courses of study are accepted as fulfilling 
the req~irenents for the attaianent of an edscational, 
professional, cr vocational obj ect ive, and are not avocat ional or 
necreational in character, the petitioner provided the Service 
w i ~ h  letters fron three employers who had hired gradxa~es fron the 
petitioner's schsol- 

m- ~ n e  acting district director' decked the pet i t? lon in part, fizding 
that the  record does not contain evidence of t h e  qualifications of 
its teaching staff . On appeal, the petltioner provided aaditic~al 
evidence of the qualifications of soqe of its ~eachinq staff, but 

- 

not far its entire teaching s t z f f .  The petitioner has failed to 
overcome the actins district director's objection. 

The bzarden of proof in these proceedinss rests solely with the 
petitio~er. Sectior ,  291 of the Act, 8 U.S.C. 136l. Here, the 
petitioner has not r.et that burkn. 

ORDER: The appeal is dismissed. 


