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DISCUSSION: The termination of temporary resident status by the 
District Director, San Francisco, is now before the Administrative 
Appeals Office (ARO) on appeal. The appeal will be dismissed. 

The district director terminated the applicant's temporary resident 
status because the applicant had admitted in a sworn statement, 
taken under oath and in the presence of a Service officer and his 
own attorney, that he had not entered the United States until June 
1982. As such, it cannot be concluded the applicant entered the 
U.S. prior to January 1, 1982 and has resided continuously in an 
unlawful status since that date, as required in 8 C . F . R .  245aS2(d). 

An alien may appeal a decision to terminate his temporary resident 
status to the Administrative Appeals Office. Any appeal with the 
required fee shall be filed with the service center within thirty 
(30) days after service of the notice of termination. 8 C . F . R .  
§ 245a.2(u) (2) (i). An appeal received after the thirty day period 
has tolled will not be accepted. 8 C . F . R .  § 103.3 (a) (3) (iv) (C) . 
Whenever a person has the right or is required to do some act 
within a prescribed period after the service of a notice upon him 
and the notice is served by mail, three days shall be added to the 
prescribed period. Service by mail is complete upon mailing. 
8 C.F.R. § 103.5a(b). 

A review of the record shows the Notice of Termination was issued 
on April 16, 1997. There is no evidence in the record that the 
notice was returned to Citizenship and Immigration Services (CIS) 
as undeliverable or that the applicant failed to receive the 
notice. The appeal was not received until September 5, 2000. The 
appeal was untimely filed. Therefore, the appeal must be 
dismissed. 

ORDER: The appeal is dismissed. This constitutes a final 
notice of ineligibility. 


