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DISCUSSION: The application for adjustment from temporary to
permanent resident status was denied by the District Director, San

Francisco, california, and 1is pefore the Administrative Appeals
office (RARO) on appeal. The appeal will be dismissed.

The director denied the application for adjustment from temporary
to permanent residence pecause the applicant failed to appear for
the required adjustment interview On at least two scheduled dates,
and failed to demonstrate that he met the English language and
xnowledge of U.S. history and government requirements set forth in

section 312 of the Tmmigration and Nationality Act (INA).

On appeal, the applicant states that ne does not understand how
citizenship and Tmmigration Services (CIS) requires him to be
present for scheduled interviews in the U.S. relating tO his
application for adjustment to permanent status, while at the same
time denyingd him permission to reenter the country. He asks 1f he
can be interviewed overseas.

Each applicant shall be interviewed by an immigration officer,
except that the adjudicative interview may pe waived for a child
under 14, oOr when it 1is impractical because of the health OT
advanced age of the applicant. An applicant failing to appear for
the scheduled interview may, for good cause, pe afforded another
interview. Where an applicant fails to appear for two scheduled
interviews, his or her application shall be neld in abeyance until
the end of 43 months from the date the application for temporary
residence was approved and adjudicated on the basis of the existing
record. B8 C.F.R. 245a.3(e) .

In the director's decision, the applicant was informed that his
application was denied as the result of failure to appear for at
least twoO successive interviews and, correspondingly, failure to
establish that the English and civics requirements had been met.
The record reflects that the applicant Wwas afforded interview
appointments on July 28, 1998 and, again, on July 1, 1999. The
record reflects that the interview notices were properly sent LO
the applicant‘s address of record. Additionally, the director
properly held the application in abeyance until 43 months had
passed from the date of approval of temporary residence.

The applicant states, On appeal, that he does not understand how
citizenship and Immigration gervices (CIS) requires him to Dbe
present for scheduled interviews 1n the U.S. relating to his
application for adjustment to permanent status, after having denied
him permission to reenter the country. However, the applicant’s
inability to obtain reentry into the U.S. resulted from his own
failure to obtain the proper authorization for reentry prior tO
having departed the U.S. for Hond Kong in January 1998.

The applicant requests that he be interviewed overseas. There is
no specific provision allowing for an overseas interview.

Furthermore, as of this date, no such interview has been conducted.



An alien applying for adjustment of status has the burden of
proving by @ preponderance of evidence that he ©OF she has
continuously resided in the United gtates, 1s admissible to the
United States under the provisions of section 245a of the Act, 8

1255a, and is otherwise eligible for adjustment of status.

g8 C.F.R. 24%a.3(b) . Because he has not been interviewed, the
applicant has failed tO meet this purden. Since that requirenent

may not

be waived, the applicant is ineligible for adjustment from

temporary to permanent resident status.

The appeal 1S dismissed. The decision constitutes a
final notice of ineligibility.



