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DISCUSSION: The termination of temporary resident status by the Director, Westemn Service Center is
before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The director terminated the applicant’s status because of the applicant’s numerous misdemeanor convictions,
and because he failed to submit certain records.

On appeal, the applicant initially stated that he could not specify the reasons for his appeal until he received a
copy of the record. The director complied with the request for a copy of the record. The applicant now
provides a statement in which he explains that he was unable to acquire any more conviction records. He
asks that his ineligibility be waived.

The status of an alien lawfully admitted for temporary residence under section 245A of the Act may be
terminated if he or she is convicted of any felony or three or more misdemeanors in the United States.
8 CF.R. § 245a.2(u)(1)(iii).

The director pointed out in his decision that the applicant was convicted of Unlicensed Driver, Driving With
a Blood Alcohol Content of .10% or More, and Unlawfully Driving a Vehicle While Under the Influence of
Intoxicating Liquor on November 28, 1989. He also noted the applicant was convicted of Reckless Driving
on May 15, 1990. These four misdemeanor convictions render the applicant ineligible for temporary
residence.

The applicant has not contested the director’s findings. He asks that his ineligibility, due to criminality, be
waived. However, within the legalization program, no waiver is available to an alien convicted of a felony or
three or more misdemeanors committed in the United States.

An alien applying for adjustment of status has the burden of proving by a preponderance of the evidence
that he or she has resided in the United States for the requisite periods, is admissible to the United States
under the provisions of section 245A of the Act, and is otherwise eligible for adjustment of status. 8 C.F.R.
§ 245a.2(d)(5). The applicant has failed to meet this burden

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility



