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N: The application for temporary resident status as a special agricultural work was denied by 
Northern Regional Processing Facility. A subsequent appeal was dismissed 1 y the Director, 

eals Unit. The case is now reopened by the Administrative Appeals Office. The appeal will 

found that a d  not worked at Kansas City Produce (KCP) as a supervisor 
could not attest to anyone's employment there. The director concluded that the 

was supported by an affidavit fi-0- ad not worked at- 

The Direct , Legalization Appeals Unit, dismissed the appeal on the same basis. 4 
C.F.R. 103.5(b), the Administrative Appeals Office will sua sponte reopen or reconsider a 
section 210 of the Imrmgration and Nationality Act (the Act) when it determines that manifest 
occur if the prior decision were permitted to stand. Matter of O--, 19 I&N Dec. 871 (Cornrn. 

t h a t i d  not work at KCP, was not accurate. 

eligible for temporary resident status under section 210 of the Act an alien must have engaged 
oyment for at least 90 days during the twelve-month period ending May 1, 

I In addition o the original affidavit f r o m e s t i n g  to the applicant's employment at KCP for 
approximat ly 1 12 days from May 10,1985 to September 2,1985, the applicant has furnished: 

1.  ido own affidavit, dated May 26, 1998, listing the crops he planted and harvested for KCP in 1985. 

or atwday; B 
2. An affidavit from dated November 19, 1987, stating the applicant lived with him 

September 7, 1985, and that the applicant then went to work at 

. 

4 I em loyment in excess of 90 days; 

of the non-profit 

the Kansas City 
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in the fields, and that the 
payroll procedure wa 

1995 affidavit fiom 

in 1985 he contracted with KCP to plant and 
and his crew eaders, 

upervised the efforts; 4 

9. A ix-page overview written by counsel entitled "The Business Structure o 
Inc.," stating among other things that: I - 

I 

c. Crew leaders such as as well as field workers, remained 

e. There were ak estimated 600-1000 field workers at-during the 1985 season; 
remained with the business after he sold 

fa- g - acknowled ed, in a sworn statement, tha had 
worked for him at 

In support cjf the overview, counsel provided transcripts of court testimony by various indviduals in the case 
buara Galvan ~Grnkal  Action No. 9 1-20043-012. 
action filed b m i n  1985, stated that he believed a 
whether the payroll ledger contained the names of all 

estified that the payroll account for the field workers was separate 
He also testified that company records for field 

in a separate proceeding, testified tha 
orked for him at md 

, indicated that d the owner o a d  stated 
in 1985-86. The irector relied on an investigative re ort that 
e best of his knowledge,- never worked for h By 

qualified his alleged statement by saying "to the best of my knowledge," it 
must be 
court that, 
many of the 
operahon fca 

coricluded that he was not sure. Indeed, numerous individuals have stated or officially testified in 
although sold the farming operation to tayed on and drected 

activities, an was not 1 aware o a a was going on in that ve large 
the short time that e owne it before & k f i l e d z  r a t en  did 

testik in a mparateF- . - had worked for him 



The facility director also stated that the payroll records confirmed that d .-a. not work f o r m  
As noted a ove, there is doubt as to whether the payroll records the director reviewe included all of the field 
workers and their supervisors. 

for special agricultural worker status has the burden of proving by a preponderance of 
she worked the requisite number of man-days in qualifLing employment. He or she may 

documentation sufficient to establish the requisite employment as a matter of 
See 8 C.F.R. 3 210.3(b). 

evidence provided by counsel, it is concluded t h a t i d  indeed work at 
period, and that the applicant did work for him as claimed. The applicant has met 

as noted by the facility director initially, the applicant also worked for 
at Stephenson's Orchards for 47 days during the qualifymg period. 

ORDER: The decision of the Legalization Appeals Unit is withdrawn. The appeal is sustained. 


