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Application for Status as a Temporary Resident pursuant to Section 2 10 of the 
Immigration and Nationality Act, as amended, 8 U.S.C. tj 1160 

INSTRUC IONS: T 
This is the ecision of the Administrative Appeals Office in your case. All documents have been returned 
to the offic 8 that originally decided your case. ~f your appeal was sustained, or if your case was remanded 
for further action, you will be contacted. If your appeal was dismissed, you no longer have a case 
pending be ore this office, and you are not entitled to file a motion to reopen or reconsider your case. f 
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N: The application for temporary resident status as a special agricultural worker was denied by 
Northern Regional Processing Facility. A subsequent appeal was dismissed by the Director, 

Unit. The case is now reopened by the Administrative Appeals Office. The appeal will 

The facility director found that had not worked at 

W 
as a supervisor 

as claimed, and therefore could not attest to anyone's employment there. The director concluded that the 
applicant, hose application was supported by an affidavit from- had not worked at KCP. 

The Directq, Legalization Appeals Unit, dismissed the appeal on the same basis. 

Pursuant to 8 C.F.R. 103.5(b), the Administrative Appeals Office will sua sponte reopen or reconsider a 
decision un er section 210 of the Immigration and Nationality Act (the Act) when it determines that manifest 
injustice w uld occur if the prior decision were permitted to stand. Matter of O--, 19 I&N Dec. 871 (Comrn. 
Feb. 14, 19 9) I 

information used in this proceeding, that d i d  not work at- was not accurate. 
matter will be reopened. 

In order to e eligible for temporary resident status under section 210 of the Act an alien must have engaged 
in qualifyln agricultural employment for at least 90 days during the twelve-month period ending May 1, 
1986. See ! C.F.R. 8 210.3(a). 

the orignal affidavit fi-om-attesting to the applicant's employment a t  for 
155 days fi-om May 1,1985 to April 30,1986, the applicant has furnished: 

1.  is own affidavit, dated May 6, 1996, listing the crops he planted and harvested fo in 1985 and 

R 19 6, and explaining that h e  ons in ~ a n s a s t o  work. He 
ex lained that his crew worke and that he was paid in cash 
eve Friday or Saturday; 

2. applicant resided with 

oordinator in the Migrant Health 
Health, stating she knew = 
and six others as workers with 

of the non- 
and September 1985 she 

In a second affidavit, 
about the supervisors as that 

of field workers in the 
were paid in cash. In an 

El Centro, stated that they met the applicant 
religious activities and other activities they 



Director of 

continued to work at 
in the fields, and that the 

another affidavit 
height of the 1985 growing season, she would make 

with the applicant. 

May 3, 1995 fro 

1995 affidavit from 
ears for the ent 

fi-om f a r m e r e  1 inin that in 1985 he contract 
on his acreage, and that and his crew leaders, 

supervised the efforts; 

9. A ix-page overview written by counsel entitled "The Business Structure of- 
Inc1," stating among other thngs that: 

who renamed it - 
ed by KCP or owned by private 

c. Crew leaders such as as well as field workers, remained 
time of the ownershp change; 

conducted the payroll operation and issued large checks to the crew leaders 
who then dispersed cash to the workers; 

e. There were an estimated 600-1000 field workers at m u r i n g  the 1985 season; 
emained w&h the business after he sold it; 

g. acknowled 4 ed, in a sworn statement, that ad 
worked for him at - 

court testimony by various individuals in the case 
Isuara Galvan, Criminal Action No. 9 1-20043-0 12. 
action filed by KCP in 1985, stated that he believed a 
whether the payroll ledger contained the names of all 

testified that the payroll account for the field workers was separate 
. He also testified that comp 

in a separate proceeding, testified tha 

The facility &rector, in denying the application, indicated that the owner o-ad stated 
that James I tafos had not worked for i n  1985-86. However, numerous individuals have stated or 



officially te tified in court that, a1 

h stayed on d directed many of 
on in that v large operation for the short time that he owned it before KCP filed for bankruptcy. 

director also stated that the payroll records confirmed t h a e i d  not work for KCP. 
ove, there is doubt as to whether the uavroll records the director reviewed included all of the field 

9 
A - 

workers an thdse that supervised their efforts. 

An alien a plying for special agricultural worker status has the burden of proving by a preponderance of 
evidence t he or she worked the requisite number of man-days in qualifying employment. He or she may 
meet this b den by providing documentation sufficient to establish the requisite employment as a matter of 
just andrea f onable inference. See 8 C.F.R. $210.30>). 

by counsel, it is concluded that d i d  indeed direct 
the qualifying period, and that the applicant did work there as claimed. The 

ORDER: The decision of the Legalization Appeals Unit is withdrawn. The appeal is sustained. 


