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DISCUSSION: The termination of temporary resident status by the Director, Western Service Center is
before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The director based the termination on the applicant's criminal history.

On appeal, the applicant refers to the sentencing documents he is submitting, and points out that he is in an
alcoholic rehabilitation program.

The status of an alien lawfully admitted for temporary residence under section 245A of the Act may be
terminated if he is convicted of any felony or three or more misdemeanors in the United States. 8 C.F.R. §
245a.2(u)(1)(iii).

"Felony" means a crime committed in the United States punishable by imprisonment for a term of more than
one year, regardless of the term such alien actually served, if any, except when the offense is defined by the
state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of the term such
alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall be treated as a
misdemeanor. 8 C.F.R. § 245a.1(p).

"Misdemeanor” means a crime committed in the United States, either (1) punishable by imprisonment for a
term of one year or less, regardless of the term such alien actually served, if any, or (2) a crime treated as a
misdemeanor under 8 CF.R. § 245a.1(p). For purposes of this definition, any crime punishable by
imprisonment for a maximum term of five days or less shall not be considered a misdemeanor. 8 CF.R. §
245a.1(0).

The record reveals the following convictions in the state of California:
1. Driving Under the Influence, June 28, 1984;
2. Driving with Blood-Alcohol Level .10 Percent or Higher, October 12, 1988;
3. Driving with Blood-Alcohol Level .10 Percent or Higher, October 20, 1988.
On appeal, the applicant points out that the convictions occurred some time ago. He indicates that he needs

to work to support his family. However, there is no waiver available, even for humanitarian reasons, to an
alien convicted of three misdemeanors committed in the United States. ’

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



