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DISCUSSION: The termination of temporary resident status by the Director, Western Service Center is
before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The director terminated the applicant’s status upon concluding that the applicant had made a fraudulent
claim to have worked for in qualifying agricultural employment during the required period.

On appeal, the applicant asserted that he did work for Mr- under different conditions than those
originally claimed.

Since the director’s decision, the applicant was arrested and convicted of numerous offenses, and was
removed from the United States.

The status of an alien lawfully admitted for temporary residence under section 210(a)(2) of the Act may be
terminated if he is convicted of any felony or three or more misdemeanors in the United States. 8 CF.R.
§ 210.4(d)(2)(iii).

"Felony" means a crime committed in the United States punishable by imprisonment for a term of more than
one year, regardless of the term such alien actually served, if any, except when the offense is defined by the
state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of the term such
alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall be treated as
a misdemeanor. 8 C.F.R. § 245a.1(p).

"Misdemeanor" means a crime committed in the United States, either (1) punishable by imprisonment for a
term of one year or less, regardless of the term such alien actually served, if any, or (2) a crime treated as a
misdemeanor under 8 CF.R. § 245a.1(p). For purposes of this definition, any crime punishable by
imprisonment for a maximum term of five days or less shall not be considered a misdemeanor. 8 C.F.R.
§ 245a.1(o).

The record reveals the applicant was convicted of the felony offense of Possession of a Firearm With Prior
Conviction, section 12021(C)(1) of the California Penal Code, on April 30, 1999, and was sentenced to
sixteen months imprisonment. He is ineligible for temporary residence on that basis alone. He was also
charged with many other offenses, such as Assault With a Firearm (twice), Assault With a Semiautomatic-
Firearm (twice), and Unlawful Firearm Activity, although not all dispositions are in the record. On
January 5, 2000, he was removed from the United States by the Immigration and Naturalization Service.

In conclusion, the applicant has been convicted of felony, and is therefore ineligible for temporary
residence. There is no waiver of such ineligibility.

An alien applying for adjustment of status has the burden of proving by a preponderance of the evidence
that he or she is admissible to the United States under the provisions of section 210(c) of the Act, 8 U.S.C.
1160, and is otherwise eligible for adjustment of status under this section. 8 C.F.R. § 210.3(b)(1). The
applicant has failed to meet this burden.
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ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



