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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by
the District Director, San Francisco, and is now before the Administrative Appeals Office on appeal. The
appeal will be sustained.

The district director denied the application because the applicant purportedly submitted evidence that related
to his father rather than himself.

On appeal, the applicant provides an affidavit from the agricultural employer, who reiterates that the
applicant had indeed worked for him.

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have
engaged in qualifying agricultural employment for at least 90 man-days during the twelve-month period
ending May 1, 1986, provided he is otherwise admissible under section 210(c) of the Act and is not ineligible
under 8 C.F.R. § 210.3(d). 8 C.FR. § 210.3(a). An applicant has the burden of proving the above by a
preponderance of the evidence. 8 C.F.R. § 210.3(b).

On the application, Form 1-700, the applicant claimed to have picked fruit for over 90 days fo_
fro 1985 to May 1986. In support of his claim, the applicant submitted a Form 1-705 affidavit from

ho indicated that he was a farm labor contractor, and that the applicant had worked for him at
numerous orchards for 96 days from May 1, 1985 through September 30, 1985.

The district director denied the application, stating that, at his interview, the applicant signed a sworn
statement in which he indicated that the affidavit belonged to his father rather than him. The director also
stated that the applicant admitted that he had never been employed by t is noted that, in the
statement, the applicant did not mention eithe

Yy name.

mrovide statements on appea-xplains that the applicant’s father
was working for him when the father and the applicant applied for special agricultural worker status in 1988.
When the applicant’s father concluded that he would not be able to find time in order to obtain
his true employment verificatiorj il zave him phony evidence as a favor, showing that the

applicant’s father had worked for him. |} BB ologizes for his actions, and the applicant expresses
regret that both his father’s application and his were denied as a result.

In the other statement provided on appeal wears that the applicant and his father did work for
him as claimed. He explains that he always paid the father for both of their work. He states that he cannot be
sure that the applicant worked all day or just a few hours.

The term man-day means the performance during any day of not less than one hour of qualifying agricultural
employment for wages paid. 8 CF.R. § 210.1(j). Thus, the fact that the applicant may have only worked a
few hours some days does not mean that those days cannot be counted as “man-days”.

Analysis of evidence submitted will include consideration of the fact that work performed by minors and
spouses is sometimes credited to a principal member of a family. 8 CF.R. § 210.3(b)(2). Although Mr.
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-hose to credit the applicant’s wages to the applicant’s father, the fact remains that the applicant
performed agricultural duties and must receive credit for such work.

There is no evidence in this record that the applicant falsely claimed to have worked fo
the absence of evidence to the contrary, it is concluded that the applicant has provided sufficignt evidence of
having worked at least 90 man-days in qualifying employment forHun’ng the requisite period.

ORDER: The appeal is sustained



