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DISCUSSION: The termination of temporary resident status by the Director, Western Service Center is
before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The director terminated the applicant’s status because the applicant had been convicted of four
misdemeanors, rendering him ineligible for temporary residence.

On appeal the applicant points out that his convictions occurred prior to the passage of the Immigration and
Reform Act of 1986, and asserts that the convictions cannot be held against him.

The status of an alien lawfully admitted for temporary residence under section 245A of the Act may be
terminated if he is convicted of any felony or three or more misdemeanors in the United States. 8 C.F.R.
245a.2(u)(1)(iii). It may also be terminated if the alien commits an act that makes him inadmissible to the
United States as an immigrant. See Section 245A(b)(2)(B) of the Act.

The applicant was convicted in California of the misdemeanor offense of Unlawfully Drive a Vehicle Upon a
Highway While Under the Influence of Intoxicating Liquor on August 26, 1977, March 9, 1979, August 22,
1980 and December 29, 1980.

The court of appeals in Naranjo-Aguilera v. INS, 30 F.3d 1106 (9" Cir. 1994) ruled that the district court
had no jurisdiction to rule on the “one felony, three misdemeanor” regulation and its implementation by
the Immigration and Naturalization Service. It left intact the Service’s determination that conviction(s) of
a felony or three or more misdemeanors committed in the United States support a denial of an application
for temporary residence as well as a termination of temporary residence, regardless of when the
convictions occurred. Further, it is a long-standing principle that issues of present admissibility are
determined under the law that exists on the date of the decision. Matter of Alarcon, 20 I&N Dec. 557
(BIA 1992).

Thus, the applicant is ineligible for temporary residence because of his four misdemeanor convictions in
the United States.

An alien applying for adjustment of status has the burden of proving by a preponderance of the evidence
that he or she is admissible to the United States under the provisions of section 245a of the Act, 8§ U.S.C.
1255a, and is otherwise eligible for adjustment of status under this section. 8 C.F.R. 245a.2(d)(5). The
applicant has failed to meet this burden.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



