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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by the
Director, Western Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed.

The director denied the application because the applicant failed to establish the performance of at least 90
man-days of qualifying agricultural employment during the statutory period. The director concluded the
applicant worked no more than 55 days during the required period.

On appeal, reaffirmed his claimed employment in agriculture..
In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged in

qualifying agricultural employment for at least 90 man-days during the twelve-month period ending May 1, 1986,
provided he is otherwise admissible under section 210(c) of the Act and is not ineligible under 8 C.F.R. 210.3(d).

On the application, Form 1-700, the applicant claimed 55 man-days employment harvesting tree fruit fo_
in alifornia from July 1985 to September 1985. The applicant also claimed non-qualifying
employment at McFarland’s Ranch beginning in August 1986, which is subsequent to the qualifying period

ending May 1, 1986. In support of his claim, the applicali submitted an employment verification letter and a

payroll history statement reflecting his employment for The payroll history reflected that the
applicant was paid from the week ending July 23, 1985 through the week ending September 24, 1985

The director denied the application because the applicant had only established that he worked 55 days during the
qualifying period.

On appeal, the applicant stated that he worked parts of some days, but was not given credit for working those
days.

The applicant must have worked a minimum of 90 man-days during the qualifying period May 1, 1985 to May 1,
1986. A man-day is defined as the performance of at least one hour’s work in a twenty-four hour period. In
viewing the applicant’s employment in the most favorable light and giving him credit for working seven days in
each of the weeks he had earnings the applicant could have worked no more than 70 days, which
is twenty days short of the required minimum of 90 man-days.

The applicant's claimed employment of 55 days does not meet the minimum requirement of at least 90 man-days

of agricultural employment performed during the eligibility period ending May 1, 1986. Consequently, the
applicant is statutorily ineligible for adjustment to temporary resident status as a special agricultural worker.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



