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DISCUSSION: = The application for temporary resident status as a Group 2 special agricultural worker was
denied by the Director, Western Service Center, and is now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be dismissed.

The director denied the application because the applicant failed to establish the performance of at least 90
man-days of qualifying agricultural employment during the statutory period.

On appeal, the applicant stated that she never received the Notice of Denial. The applicant was provided with a
copy of the notice on April 14, 1998. The applicant stated that she worked in agriculture.

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged in
qualifying agricultural employment for at least 90 man-days during the twelve-month period ending May 1, 1986,
provided he is otherwise admissible under section 210(c) of the Act and is not ineligible under 8 C.F.R. 210.3(d).
8 C.FR. 210.3(a). An applicant has the burden of proving the above by a preponderance of the evidence. 8
C.F.R. 210.3(b).

On the application, Form I-700, the applicant claimed 210 man-days employment for_Company
at *rom August 1987 to February 1988. In support of her claim, the applicant submitted a
corresponding Form I-705 affidavit.

The director denied the application because the applicant failed to credibly establish the performance of
qualifying agricultural employment for the requisite number of man-days.

On appeal, the applicant stated that she worked in agriculture. The applicant has not responded subsequent to
being provided with a copy of the Notice of Denial.

The applicant's claimed employment occurred outside of the twelve-month eligibility period ending May 1, 1986.
The applicant has neither claimed nor documented that he/she performed agricultural employment during the
eligibility period. Consequently, the applicant is statutorily ineligible for adjustment to temporary resident status
as a special agricultural worker.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



