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DISCUSSION: The application for temporary resident status was denied by the Director, Western Service 
Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application because the applicant was convicted of a felony. 

On appeal, the applicant made no statements. 

An alien who has been convicted of a felony or three or more misdemeanors in the United States is ineligible for 
temporary resident status. 8 C.F.R. 210.3(d)(3). 

"Felony" means a crime committed in the United States punishable by imprisonment for a term of more than one 
year, regardless of the term such alien actually served, if any, except when the offense is defined by the state as a 
misdemeanor, and the sentence actually imposed is one year or less, regardless of the term such alien actually 
served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall be treated as a misdemeanor. 8 
C.F.R. 245a.l(p). 

"Misdemeanor" means a crime committed in the United States, either (1) punishable by imprisonment for a term 
of one year or less, regardless of the term such alien actually served, if any, or (2) a crime treated as a 
misdemeanor under 8 C.F.R. 245a.l(p). For purposes of t h s  definition, any crime punishable by imprisonment 
for a maximum term of five days or less shall not be considered a misdemeanor. 8 C.F.R. 245a. l(o). 

The record reveals on October 25, 1983, the applicant was convicted of violation of Idaho Code 18-901(a) 
Assault With Deadly Weapon (felony). The record also reveals that on March 18, 1988, the applicant was being 
investigated for Corporal Injury on Spouse in Visalia, California. The disposition of that charge is unknown. 

The applicant is ineligble for temporary resident status because of his felony conviction. 8 C.F.R. 
210.3(d)(3). Withln the legalization program, there is no waiver available to an alien convicted of a felony or 
three misdemeanors committed in the United States. 

An alien applylng for adjustment of status has the burden of proving by a preponderance of the evidence that he 
or she is admissible to the United States under the provisions of section 210(c) of the Act, 8 U.S.C. 1160, and is 
otherwise eligible for adjustment of status under this section. 8 C.F.R. 5 210.3(b)(l). The applicant has failed to 
meet this burden. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligbility. 


