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DISCUSSION: The termination of temporary resident status by the Director, Western Service Center is 
before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The director based the termination on the applicant's failure to provide a criminal disposition. 

On appeal, the applicant states that he was not convicted. He provides copies of documents previously 
submitted. 

The status of an alien lawllly admitted for temporary residence under section 210(a)(2) of the Act may be 
terminated if he is convicted of any felony or three or more misdemeanors in the United States. 8 C.F.R. 
tj 210.4(d)(2)(iii). His status may also be terminated if he commits an act which renders him inadmissible as 
an immigrant. 8 C.F.R. tj 210.4(dr(2)(ii). 

"Felony" means a crime committed in the United States punishable by imprisonment for a term of more than 
one year, regardless of the term such alien actually served, if any, except when the offense is defined by the 
state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of the term such 
alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall be treated as 
a misdemeanor. 8 C.F.R. 245a.l(p). 

"Misdemeanor" means a crime committed in the United States, either (1) punishable by imprisonment for a 
term of one year or less, regardless of the term sufh alien actually served, if any, or (2) a crime treated as a 
misdemeanor under 8 C.F.R. tj  245a.l(p). For purposes of this definition, any crime punishable by 
imprisonment for a maximum term of five days lor less shall not be considered a misdemeanor. 8 C.F.R. 
tj 245a.l(o). 

An alien is inadmissible if he has been convicted of a crime involving moral turpitude (other than a purely 
political offense), or if he admits having committed such crime, or if he admits committing an act which 
constitutes the essential dements of such crime. Section 212(a)(2)(A)(i)(I) of the Act, formerly section 
2 12(a)(9) of the Act. 

According to 8 C.F.R. 210.5, an alien who has been granted temporary resident status before November 30, 
1988 under section 210(a)(l) of the Act, and has maintained that status satisfactorily, shall be adjusted to 
lawful permanent resident status as of December 1, 1990. 8 C.F.R. 210.4(d)(3)(ii) states that termination 
proceedings must be commenced before the alien becomes eligble for the adjustment to lawful permanent 
resident status. 
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In this case, the applicant was granted temporary resident status an November 25, 1987. He was notified by 
a letter dated November 21, 1990 of the director's intent to temiinate his temporary resident status if he 
failed to submit requested documentation. The applicant was allowed 30 days in which to comply. After the 
applicant failed to respond, the director terminated the applicant's temporary resident status. By notifying 
the applicant on November 21, 1990 of the director's intent to terminate, the Service met the statutory 
requirement of commencing termination proceedings prior to December 1, 1990. 



The record reveals the applicant was arrested on April 26, 1987 for Unlawfully Talung a Vehicle. The 
director requested that the applicant provide the 'certified arrest report and the court disposition. The 
applicant sent in the arrest report only. 

In the notice of intent to terminate, the director emphaAzed that the applicant had to provide evidence that 
the charge was in error, or that he was cleared of guilt. The director advised the applicant to furnish a court 
record. 

No response was received to the intent notice, and the director terminated the applicant's status. 

Declarations by an applicant that he has not had a criminal record are subject to a verification of facts by the 
Service. The applicant must agree to fully cooperate in the verification process. 8 C.F.R. 9 210.3(b)(3) 
states all evidence regarding admissibility and eligbility submitted by the applicant for adjustment of status 
will be subject to verification by the Service. Failure by the applicant to release information may result in 
the denial of the benefit sought. Additionally, 8 C.F.R. 210.3(c) states in part: "A complete application 
for adjustment of status must be accompanied by proof of identity, evidence of qualifying employment, 
evidence of residence and such evidence bf admissibility or eligbility as may be requested by the examining 
immigration officer in accordance with such requirements specified in this part." 

At different stages of this proceeding, the applicant has provided a letter of clearance from the Santa Paula, 
California Police Department. However, the arrest in question took place in San Diego, a different 
jurisdiction far from Santa Paula. The applicant has not provided any document, such as a court record from 
San Diego, or a letter from the State ofl~alifornia Department of Justice, which demonstrates that the arrest 
did not result in a conviction. 

It is concluded the applicant has failed to provide a document, namely the disposition of the Unlawful 
Taking a Vehicle charge, necessary for the adjudication of his application. It is noted that cthe pertinent 
section of law, section 1085 1 of the California Vehcle Code, provided in the past that ths  offense would be 
a felony in certain instances. Therefore, the applicant has not established that he was not convicted of this 
offense, which may have been a felony. 

An alien applylng for adjustment of status has the burden of proving by a preponderance of the evidence 
that he or she is admissible to the United States under the provisions of section 210(c) of the Act, 8 U.S.C. 
1160, and is otherwise eligible for adjustment of status under this section. 8 C.F.R. 210.3(b)(l). The 
applicant has failed to meet this burden. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


