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DISCUSSION: The application for adjustment from temporary to permanent resident status was denied by
the Director, Nebraska Service Center, and is now before the Administrative Appeals Office on appeal. The
appeal will be dismissed.

The director denied the application because the applicant had never been granted temporary resident status,
and was therefore ineligible for adjustment to permanent resident status.

On appeal the applicant states that he would like to have his case reopened.

An alien who was not previously granted temporary resident status under section 245A(a) of the Act is
incligible for adjustment to permanent resident status. 8 CFR § 245a.3(c)(4).

The applicant applied for temporary residence as a special agricultural worker under section 210 of the
Immigration and Nationality Act (INA). That application was denied, and his appeal was dismissed. On
June 27, 2003 he improperly filed this application for adjustment from temporary to permanent residence
under section 245A of the INA, a different section of law relating to amnesty. He was not eligible to file this
application because he had never been granted temporary residence under section 245A.

Because the applicant has not been granted lawful temporary resident status under section 245A, this appeal
must be dismissed. In addition, motions to reopen a proceeding or reconsider a decision under section 210

shall not be considered. 8 C.F.R. § 103.5(b).

ORDER: The appeal is dismissed.



