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DISCUSSION: This matter is an application for temporary resident status as a special agricultural worker
denied by the Director, Eastern Regional Processing Facility, which is before the Administrative Appeals Office
(AAO) on appeal. The appeal will be dismissed.

The director denied the application because the applicant failed to establish that he performed at least 90
man-days of qualifying agricultural employment during the eligibility period. This decision was based on adverse
information acquired by the Service relating to the applicant's claim of employment

On appeal, the applicant submits a brief from counsel and additional documentation.

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged in
qualifying agricultural employment for at least 90 man-days during the twelve-month period ending May 1, 1986,
provided he is otherwise admissible under section 210(c) of the Act and is not ineligible under 8 CF.R. §
210.3(d). 8 C.FR. § 210.3(a). An applicant has the burden of proving the above by a preponderance of the
evidence. 8 C.F.R. § 210.3(b).

On the application, Form 1-700, the applicant claimed 125 man-days of qualifying agricultural employment for
_ Royal Crest Inc., Burlington County, New Jersey, from August 12, 1985 to January 31, 1986.

In support of the application, the applicant submitted a corresponding Form 1-705 affidavit, a photocopied
earnings statement, and additional employment statements purportedly attested to ho indicates

he is a 'iower and emiloier at the farm division of Royal Crest Meats, Inc., located at

In the course of attempting to verify the applicant's claimed employment, the Service acquired information which
contradicted the applicant's claim. The owners of the property located

stated in sworn affidavits that they never leased any farmland to Royal Crest, Inc.
irpose. In addition, the caretakers of the property at ﬁm a sworn affidavit that
* not have permission to, nor did he in fact, perform any farming activity
stated he did have permission to keep some livestock and vehicles at that property.
On December 20, 1988 guilty in U.S. District Court in

Trenton, New Jersey to violating 18 U.S.C. § 371 re: 18 U.S.C. § 1001, conspiracy and making false statements,
in relation to supplying aliens with fraudulent SAW documentation.

_was granted a Motion to Vacate his Guilty Plea on May 8, 1989, and a date was set for a new trial.

On November 14, 1989, -Nas again convicted of conspiracy to create and supply false documents to
be submitted to the Immigration and Naturalization Service, in violation of Title 18, U.S.C. Section 1001. Mr.
sentenced to 30 months in federal prison and fined $90,050.00.
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On June 30, 1989, the applicant was advised in writing of the adverse information which had been obtained by
the Service as of that date, and of the Service's intent to deny the application. The applicant was granted thirty
days to respond. In response to the Service's notice, the applicant submitted a copy of a letter from Justin P.
Walder, Httorney, to him not to discuss his case with anyone. Counsel
requested a 90 day extension to gather and submit additional evidence.

The director determined the applicant had not overcome the adverse evidence, and denied the application on
January 9, 1990. On appeal, counsel states that just becaus guilty to supplying one set of
fraudulent employment documents that does not mean that the employment documents of other individuals are
not credible. Counsel stated _farmed other lands. The applicant submitted a personal statement
and a photocopied letter entitled “To Whom It May Concern.”

Generally, the inference to be drawn from the documentation provided shall depend on the extent of the
documentation, its credibility, and amenability to verification. 8 C.F.R. § 210.3(b)(1). Evidence submitted by an
applicant will have its sufficiency judged according to its probative value and credibility. 8 C.F.R. § 210.3(b)(2).
Personal testimony by an applicant which is not corroborated, in whole or in part, by other credible evidence
(including testimony by persons other than the applicant) will not serve to meet an applicant's burden of proof. 8
C.F.R. § 210.3(b)(3).

There is no mandatory type of documentation required with respect to the applicant's burden of proof: however,
the documentation must be credible. All documents submitted must have an appearance of reliability, i.e., if the
documents appear to have been forged, or otherwise deceitfully created or obtained, the documents are not
credible.

The document submitted on appeal does not credibly overcome the adverse information acquired by the Service.
The assertions contained in the letter, addressed as "To Whom It May Concern", are not supported by any factual

evidence, nor do they specifically relate to the applicant's purported employment for oreover, the
statement from ﬂm and does not contain any

erely indicates e is acquainted with
other relevant information pertaining to alleged farming activities or to the applicant's claim to have
performed qualifying agricultural services.

Contrary to counsel’s assertion that _farmed other places, unnamed, than
Wms no credible evidence that anywhere. His claim

to having farmed been directly refuted by the caretaker of the property.

It is evident -pled guilty to a count of conspiracy to make and use false documents to be submitted to
the Immigration and Naturalization Service, now Citizenship and Immigration Services (CIS). As a result of the
conspiracy orchestrated by _)thers, over one thousand sets of fraudulent documents on behalf of
alien SAW applicants were produced and various fees wﬁi”é?:ollected from these alien SAW applicants in return
for performing various functions in connection with producing fraudulent SAW documents. United States v.
Larry Marval, No. CR 88-245-01 (D.C. N.J. 1989).
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According to 8 C.F.R. § 210.3(b), the burden of proof is on the applicant until he has presented sufficient credible
evidence which is amenable to verification and shows the extent of the claimed employment as a matter of just
and reasonable inference. This applicant's claim relies on documentation signed by who has pled
guilty to, and been convicted of, conspiracy and fraud in connection with special agricultural worker applications.
This conviction of admitted fraud, when examined along with the applicant's failure to address the original
statement from the caretakers _did not perform any qualifying farming activity

-indicates that the application is of severely dubious credibility, is not amenable to verification and,
therefore, fails to meet the evidentiary requirements set forth in 8 C.F.R. § 210.3(b) and (c).

The applicant has failed to establish the performance of at least 90 man-days of qualifying agricultural
employment during the twelve-month period ending May 1, 1986. Consequently, the applicant is ineligible for
adjustment to temporary resident status as a special agricultural worker.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



